INIMOIGUSTE TEABEKESKUS
LEHTP MHOOPMALIMK MO NMPABAM YEJTIOBEKA
LEGAL INFORMATION CENTRE FOR HUMAN RIGHTS

Baltimaade dilemmad:
seminari ettekanded

etnopoliitikast

Kogumiku toimetaja: Vadim PolestSuk

BanTUUCKUe AuneMMbl:
BbICTYMJIEHUA NO BOMpocam

STHOMNOJIUTUKHU

Penakrop: Baaum lMNMonewwyk

The Baltic Dilemmas:
Seminar Presentations
on Ethnic Policies

Edited by Vadim Poleshchuk

TALLINN 2003 TAJTIMH



Baltimaade dilemmad: seminari ettekanded etnopoliitikast
Kogumiku toimetaja: Vadim Polestsuk

Banmuiickue dunemmol: 6blcmMynieHuss N0 ONPOCAM IMHONOJAUMUKYU
Pedaxmop: Badum Iorewyx

The Baltic Dilemmas: Seminar Presentations on Ethnic Policies
Edited by Vadim Poleshchuk

Kogumik on avaldatud Euroopa N8ukogu Confidence-building Measures
programmi toetusel.

Onyb6.auxosano npu ¢unancosoi noddepxke Cosema Eeponvi no npozpamme
Confidence-building Measures.

Published with the financial support of the Council of Europe Confidence-
building Measures Programme.

Kirjastaja / H3damenv / Publisher

INIMOIGUSTE TEABEKESKUS
LEGAL INFORMATION CENTRE FOR HUMAN RIGHTS
IEHTP NTHOOPMAIIMUA 110 ITIPABAM YEJIOBEKA

Nunne 2 Tel. /Ten. /Phone 372 (0) 64 64 270
Tallinn 10133 Faks /®akc,/Fax 372 (0) 64 64 272
Estonia E-mail: centre@lichr.ee

www.lichr.ee

ISBN 9985-9410-3-9

© Inimbiguste teabekeskus, 2003




Hea lugeja!

Kogumikus on avaldatud mbned ettekanded, millega esinesid Inimbiguste
teabekeskuse 2002. aasta seminaride osavdtjad. Need seminarid olid 1abi viidud
projekti "Etnilise integreerimise tugevdamine Eestis inimbigusalase dialoogi
kaudu" raames Euroopa Ndukogu Confidence-building Measures programmi toe-
tusel. Valitud materjale vdivad kasutada nii eksperdid Eesti ja teiste Balti
riikide integratsiooni- ja rahvuspoliitikas kui ka k6ik selle problemaatika vastu
huvi tundvad inimesed.

Kogumiku toimetaja

Adoporon umrtaresnb!

B nacmosiuuti cO0pHuK 60WAU HEKOMOPbLE GHICTNYNACHUS YUACTHHUKOS 08YX CeMU-
Hapos, xomopuie Llenmp ungopmavuu no npasan ueaosexa npose 8 2002 200y 6
pamxax npoexma "Yxpenienue MexImHuLeckol unmezpayuu 6 Icmonul nocpeo-
cmeom duanoeza 6 cghepe npas uenosexd" npu purancosoll noddepxxe Cosema Es-
ponwvt no npozpamme Confidence-building Measures. IIpedcmasienvl npexoe ce-
20 MAMepuanvl, KOMopwvie MOo2Yym OKAAMLCS NOJEIHbIMU O CREYUANUCTNOE U
gcex uMmMepecyouuUxcs nPoOIeMaAMU UHMEZPAUUOHHOU U HAUUOHAILHOU NOJUMU-
Ku 6 cmonuu u opyeux cmpanax Barmuu.

Pedaxmop

Dear reader,

The compendium includes presentations of the participants of two seminars that
were organised by the Legal Information Centre for Human Rights in 2002
within the project Strengthening the Inter-ethnic Integration in Estonia through
the Dialogue in the Field of Human Rights (financially supported by the
Council of Europe Confidence-building Measures Programme). The materials
selected may be useful for experts and all interested in the problems of integra-
tion and ethnic policies in Estonia and other Baltic States.

Editor
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lNpaBa MEHbLUUHCTB:
KTO HOCUTEINb 3TUX NpaB?

Bopuc LUUINEBHY, unen Ceima Jlateuu n NACE

YBakaeMble yYACTHUKU, TEMON MOETO BBICTYILIEHUsT Oy/eT CyObeKT IIPaB MeHb-
MIMHCTB. DTO HEKOTOPbIE UEN, HEKOTOPBIE COOGPAKEHNUsI, KOTOPBIMU 1 GBI XOTEJI C
BaMU IOJeJUTbCA. B KaKOM-TO CMbIC/Ie OHU MOTYT I10Ka3aThCS [IPOBOKAIMOHHBIMH,
u BoT novyemy. Kapmen Tuse B cBoeM BBICTYILJICHMM OY€Hb IIPABUJIbHO IIOJYEPKHY-
JIa pasanune MeXAy IOpPUAWYEcKNMM W TMOJUTHYECKUM ToAXoAoM. K coxkanreHwio,
MBI OYE€Hb YacTO BUMM, YTO IOPUCTBI MBICJST TMOJUTHYECKU. M, Kak MpaBUyIo, 3TO
HE OYeHb XOPOIIO0. JTO OMACHO. A BOT NMPOTHUBOIOJOKHASI CUTyallns, KOTrAa MOJH-
TUKW MBICJST IOPUAMYECKU, MHE KaXKeTCS OYeHb MPaBUJIbHOW, M UMEHHO K 3TOMY
WX HY)KHO MOJATAJKUBATDL. S X0Uy TPeJIOKUTh BaM TOJX0/l, KOTOPBIH, SBJSICH B
CBOEIi OCHOBE TIOJUTHYECKUM, BCE-TAaKM OCHOBAH, KaK MHE Ka)KeTCs, Ha I0pUAnYec-
KUX COOOPaKEHUSX M COOTBETCTBYET OIPEIECJEHHBIM IOPUAMYECKUM KPUTEPHSIM.

Oqun U3 BeAyIIUX CIIEUATUCTOB B 06JACTU MPAB MEHBIIUHCTB, AUPEKTOP 6I0-
po Bepxosnoro xomuccapa OBCE 1o jenaM HallmOHAJbHBIX MEHBITUHCTB J[»KOH
[Iskep B omHOIT M3 cBOMX cTareil mucas 06 OCOGEHHOCTSIX KOHIENIINU MPaB MeHb-
HIMHCTB: XOTS 3Ta KOHIIEIIUS I0puANYecKas, B Hell 0/lHO3HAYHO He OIpe/lesIeHO HU
coJiepsKaHue 3TUX TpaB, HU uxX cyObekT. Crarbs ObLia Hanucana B 1996 romny, u ¢
TeX TIOp CUTyaIMsl HECKOJbKO M3MEHUJIACh. B TOM, 4TO Kacaercs cofiep:KaHus 1paB
MEHBIIUHCTB, OTPOMHYIO POJIb CHITPAJIO KaK MPUHATHE PaMOUHOW KOHBEHIIUHU TI0 3a-
IUTE HAITMOHAJbHBIX MEHBITUHCTB, TaK W paboTa 10 MOHUTOPUHTY W OIIEHKE ee UC-
moJTHeHUs B crpaHax-uieHaX CoBera EBpombl. Mbl Teneph mMeeM 6oJiee SICHOE
Ipe/ICTaBJIeHIe O TOM, Kak OOIMe MPUHIUIBL, cOPMyJNPOBaHHBIE B Pamounoil
KOHBEHIINU, MOTYT ObITb PEATM30BAHbI HA MPAKTUKE, W HACKOJIbKO T€ UJM WHBbIE
¢opMbI UX peanmn3aluy COOTBETCTBYIOT niaesM camoit Kouseniun. OmHAKO 4TO Ka-
caercsi cy6beKTa IpaB, TO 3/ieCh IpobJeMa OCTAeTCs JOCTATOYHO OCTPOIl U Hesic-
HOH, 110 3TOMY TOBOJy MMEIOTCS elile GOJIbIINEe PA3HOTIACHSI.

Kak wusBectHo, PaMouyHas KOHBeHIMsI caMa HUKaK He OIpeIessieT cyObeKTa
npaB. B npunnuie, Kax/joe rocyJapcTBo caMo BIpaBe pellaTb, Ha KaKuX MH/IUBU-
JI0B, KaKue TPYIIIbI 6YIyT PacIpOCTPAHIThCS IPaBa, rapaHTHPOBaHHbIe KOHBeHIH-
eii. Ecoim 661 aBTOpbl KOHBEHITMH TOTIBITAINCH BBECTH KaKue-au60 6oJiee WIH Me-
Hee CTporue ompejiesieHns cyObeKTa TpaB, TO 3TOT JOKYMEHT TPOCTO He ObLT Obl
MPUHAT. A TIPUHSTH €T0 HY’KHO OBbLIO GBICTPO, TMOCKOJBKY, KaK M3BeCTHO, Pamou-
Has KOHBEHITUS - 3TO MEPBBIN B MCTOPUU OPUIMYECKH OOS3BIBAIONIUI JOKYMEHT O
npaBax MeHbINIWHCTB. IIpaBna, eBpoOIelicKuil TOKYMEHT, - TO €CTb OH He SBJISIeTCS
YHUBEPCATBHDBIM.

B mnoBcenneBHoit paboTe Mbl OYeHb YACTO BCTPEYAEMCS C TAKUMU TEPMUHAMHU,
Kak "MCTOpUYeCKHue MEHbIIUHCTBA", "TPAJANIIMOHHDbIE MEHBITUHCTBA" U JaXKe ¢ HEKO-
TOPbIMH JIeDUHUIIUAMU 3TUX TTOHATHN. MBI TaKKe BCTPEUAeMCs ¢ YTBEPKICHUIMM,
YTO TPAJAUIIMOHHBbIE U HETPAAUIIMOHHbIE MEHBITMHCTBA UMEIOT pa3Hble IpaBa U pa3-
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bopuc IJUJIEBUY

HBIH craryc. Bce aT0, K COXAJEHUIO, OCTAETCS Ha YPOBHE HMOJUTUYECKUX IIPEIO-
JIO)KEHUN U MEXIYHApOAHBIMM I0PUANYECKUMU TOKYMEHTAMU HUKAK HE PEryJupy-
eTcs, XOTs, Haupumep, PaMouHas KOHBEHILMS B HEKOTODBIX CBOUX CTaTbAX U MC-
MOJIb3yeT TMOA0OHYI0 TepMuHOJIoTHI0. Hampumep, TOBOps 0 TIpaBe MEHBITUHCTB Ha
WCTIOJIb30BAaHUE CBOETO SI3bIKA TP OOTIEHUH C TYOJIMYHBIMHA BJIACTSIME, UCTIOJb3Y-
eTCs TIOHATHE '"TepPUTOpPHil, KOTOpbIE JIWIlA, MPUHAAJIEKAINE K HalMOHAJbHBIM
MEHBIIMHCTBAM, HACEJSIOT MCTOPUYECKH WU B 3HAYUTEIbHOM Kosmdectse” (areas
inhabited by persons belonging to national minorities historically or in substan-
tial numbers). Tyt kato4yeBoil acrexT - 310 camoe "'min". Bunumo arto ciezayer 1o-
HUMATb TaK, YTO €CJU MEHBIIMHCTBO "HCTOpUYECKOe", T.e. JaBHO KUBET HA 3TOU
TEPPUTOPUH, TO KOJTMYECTBO JIUII, TPUHAJIEKAIINX K 3TOMY MEHBITHHCTBY, MOXKET
OBITD OTHOCUTETHHO HEGOJIBIINM.

Taxkum o6paszoM, 3T HOPMBI PaMOYHOIl KOHBEHIIMM HU B KOl Mepe He MOTYT
UCTI0JIb30BAThCSl Kak 060CHOBAHME JeJeHNs Ha "MCTOpUYecKue", TPaAUIIMOHHbIE U
"Hencropuueckue" MeHbHIMHCTBA. Bosee toro, cama Komnsennusa (cratbs 3) roso-
PUT COBEPIIEHHO MPSIMO, YTO KaK/AbIH, MPUHAAIEKAINN K HAIIMOHAJTHbHOMY MEHb-
MMTHCTBY, WMEET TTPABO CaMOCTOSITEJILHO PENIaTh, XOUeT OH WJIHM HET, YTOOBI ¢ HUM
o6paniajuch Kak € JUIOM, MPUHAJIEKANIM K HAIIMOHATHBHOMY MEHBIIUHCTBY, W
B CBSI3W C 3TUM BBIOOPOM JaHHOMY JIMILY HE JOJKHO MPUYMHSTLCS KaKOro-JIu60
yiep6a. 3aMevaTebHbINA puHIMN. Ho BO3HWKaeT MHTEPECHBIN BOIIPOC: TOJIyda-
€TCsI, 4TO 3TO MPaBO BBIOOpA MMEIOT TOJBbKO, TOBOpA cjaoBamMu KoHBeHIWH, JIUIA,
NpUHAJJIeKale K HAIIMOHAJbHOMY MeHbIMMHCTBY. Ho KTO m Kak periaer, Kakoe
JIUIO TIPUHAJIEKUT K HAIMOHATHbHOMY MEHbBIIUHCTBY, a Kakoe HeT, T.e. KTO MMe-
€T 3TO mpaBo BbI6Opa? Ecju Mbl MOCMOTPHUM MOSICHUTEIbHYIO 3anucKy K KoHBeH-
wun (Explanatory report), To TaM Ha 9TOT CYeT, XOTsSI U HE COBCEM YETKO, TOBO-
pUTCS, 4TO pellleHue O MPUHAJIEKHOCTH K HAallMOHAJbHOMY MEHBIIMHCTBY HE MO-
’KeT OBITb aGCOJIIOTHO IIPOM3BOJIBHBIM M [OJUKHO OCHOBBIBATBHCS HA HEKOTOPBIX
"06beKTUBHBIX KPUTEPHUsX'. BripoueM, o TOM, 4TO 3TO 3a KPUTEPUHU, B 3AIUCKE HE
TIOSICHSIETCS.

Muorune B CoBete EBpoOIlbI BOCIIPUHMMAIOT 3TH CJIOBAa KaK CCBIIKY Ha OIpe/e-
JileHus, cojepxaimuecss B 3HamenuToil Pexomennanmu 1201, npunsroin [Taprament-
ckoit Accambuieeir B 1993 rony. CoO6CTBeHHO, 3Ty XK€ HMO3WIUI0 OTHOCHTEIHHO TO-
r0o, KTO MPUHA/JIEKUT K HAIMOHAJIbHBIM MeHbImmHCTBaM, [lapiamentckas Accam6-
Jies TIO/ITBEPIKIaIa yiKe HeoHOKpaTHo. B mociennuii pas ato 6bLio ciesnano B Pe-
komenganuu 1492, npunsroit B suBape 2001 roma. Pexomenmarnus 1201, mampas-
JsenHass Komutery MUHUCTPOB, peKOMEHAyeT eMy pas3paboTarb [OMOJHUTENbHBIN
IpoTokos K EBporeiickoll KOHBEHIIMK O 3allUTe IIPaB 4esOBeKa U OCHOBHBIX CBO-
607 ¥ TIpeylaraeT TEKCT 3TOTO MPOTOKOJA. B KOHTeKcTe Moell CerogHsIIHEeHl TeMbl
HaM HanboJiee HHTEPECHO OIpe/iesIeHIle MEHBIITITHCTBA, KoTopoe npeaaaraeT [lapia-
MeHTCKast Accambuiess. B mpuHIUIIE, 3TO Ompe/iesieHre COBIAAeT ¢ MHOTOYUCJTIEH-
HBIMU TIPOEKTaMHU, MHOTO JeT paccmatpuBaBmmmucs B pamkax OOH: Tam Bce Te
JKe KpuTepu, s He Oy1y WX MOBTOPSATh. B ueM cocrout pazauia? B atom ompesne-
JIEHUN YIIOMHHAETCsl TPA’K/IaHCTBO, BIIPOYEM, B HEKOTOPBIX ompegeseHusx OOH
OHO TakXe YIMOMMHAJIOCh. EcTh M Takoll KpuTepuii, 4YTO MEHBITUHCTBO [OJIKHO
UMETh JOJTOBPEMEHHbIE, MPOYHbIe W MPOJI0JIKAIONINECS CBI3HM C TOCyJapcTBoM. B
To ke BpeMsi PexoMenganus 1492 cofep:kut HapsAy ¢ TOATBEPKAEHUEM 3TOTO OIl-
penenenus naparpad, KOTOPbI TOBOPUT O "HOBBIX MEHBINIMHCTBAX' - TO €CTb ac-

Ilenmp ungopmavyuu no npasam ueroeexa
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ITPABA MEHBIIMHCTB: KTO HOCHUTEJIb 9TUX IIPAB?

cam6Jiess 4epe3 BOCEMb JIeT NMPU3HAJA, YTO TaK HA3bIBaeMble HOBBIE MEHbBIITIHCTBA
TOKe MOTYT IIPETEeH/[0BaTh Ha Ollpe/ieJieHHble 1IpaBa, KOTOPbIE JOJIKHBI yBaXKaTbCs,
XOTSl OHM U MOL'YT B YeM-TO OTJIMYaThCs OT IIpaB, [IPeAyCMOTPEHHbIX /g "cTapbiX"
TPAJUIIMOHHBIX MEHBINMWHCTB U 3aKpelyieHHbIX B PaMouHOl KoHBeHIu. /1751 aToi
1IeJIU TIpe/iiaraeTcs pa3paboTaTb HOBBIN JOKYMEHT, HOBYIO KoHBeHIIO CoBeTta EB-
pormel. B TO Xe BpeMs ciemyeT oTMeTuTb, 4To Pexomenpammsi 1492 comepskut m0-
CTATOYHO HACTOWUYMBBIE, s1 Obl CKa3aJ HeoObIYallHO HacToiuuBbie s [lapiament-
cKkoii AccamOJen TTPU3BIBBI B a/IpeC T€X TOCYIApPCTB, KOTOPbIE OTPUIIAIOT HAJTMYNE
MEHBIIUHCTB Ha CBOEH TEPPUTOPHUU.

Takum o6pasom, moaxon Cosera EBporibl 110 cyTu siBJisieTcs 9KJIeKTUYHbIM. C
OJTHOM CTOPOHBI, CYIIECTBYET HEKMI YHUBEPCAJbHBIN MTOIX0/, KOTOPBIH paccMaTpu-
BaeT [paBa MEHDBIINHCTB KaK HEOThEMJIEMYIO COCTABHYIO 4acTb OOIIMX IIPaB 4eJio-
BeKa, M C 9TOW TOYKM 3pEHUS [paBa MEHBIIMHCTB HE MOTYT OTPUIATHCS, HE MOTYT
MIPEIOCTABJISATHCS WM HEe MPEJOCTABISAThCS MPOU3BOIBHO: KaK JIIOObIe YHUBEPCATb-
Hble IIpaBa, OHM JOJUKHBI OCYIIECTBJATHCS 6e3 Kakoi-im6o muckpumuHaimm. C
JIPYTOil CTOPOHBI, CETOJHS BCe €Ié SIBHO JIOMUHUPYET, 10 KpaifHell Mepe Ha YPOB-
He [Tapramentckoit Accambyien u TeM 6oJiee Ha ypoBHe KoMuTeTa MUHUCTPOB, TOJ-
XOJT, KOTOPBIi ObLT XapakTepeH ete /s Jlurw Hamwmii u 19 peaplIynnx pesku-
MOB 3aIUTBl MEHBIIMHCTB: MO/AXO0/, KOTOPBIN 3aKJ0YaJCs B Pa3eJeHNH NCTOPH-
YecKuX'' TPAAUIMOHHBIX MEHBIIMHCTB, KOTOPbIE MMEIOT MpPaBa, U HEJJABHUX UMMUT-
PaHTOB, KOTOPbIE, CTPOTO TOBOPS, HU HA KaKWe MpaBa MEHBITUHCTB IIPETEH/I0BATDH
HE MOTYT.

Y aroii Meaau ectb ABe cTOPOHBI. C OAHOI CTOPOHBI, KaK s yiKe CKasaj, I0-
JIUTHYECKH ObLIO OYeHb BAXKHO u36€KaTh OYEHb JKECTKOTO I0PUIUYECKOTO MOIX0/Ia,
KOTOPBINT MOT OBl MOMEeNIaTb MHOTHM TOCYAapCTBaM IMOJNICATb U PaTU(UIIMPOBATDH
KonBennnio. /[s MHOTHX TOCYJapcTB M CETOHS Ba)KHO He 6paTh Ha cebs "3aBbI-
IIeHHBIX " 065I3aTeIbCTB, KOTOPbIe OHM HE CMOTYT BBITTOJHUTD B CUJIY TeX I WHBIX
obcrositenbeTB. C IPyroil CTOPOHBI, €CTh M TYMaHUTapHAs COCTABJISIONIAs TaKOTO
noaxona. To, uro Accambiiess OTCTaWBaeT BBeJEHUE YETKOTO OTpEeTeHUs MEHb-
ITTHCTBA, WMeET ToJ[ cO60H TyMaHUTapHOE OCHOBAaHUE: €CJIi TaKOH moaxon 6ymaer
MPUHAT, TO O6yZeT OYeHb TPYJHO OTPUIATL MpaBa MEHBINMUHCTB, KOTOPBIE MOJHO-
CTBIO COOTBETCTBYIOT JAHHBIM KPUTEPHSIM.

[Touemy MHe He OYeHD HPABUTCS TaKOHM TOJXOJ, M KaKue s 37IeCh BUXKY CJIOXK-
Hoctu? S GbI BBIJIEJUT TPU OCHOBHBIE TTPOOJIEMBI.

IlepBag - aT0 ero coorBercTBUE yHUBepcadbHbiM pokyMeHTaMm OOH. Yepes roj
niocae npunaTust Pekomenganuu 1201 Komurer OOH 1o mpaBam uesioBeKa MPUHSLI
3HaMeHuTblid OO6ImuUit KoMMeHTapuit Ne 23 OTHOCUTEJNBHO TIPUMEHEHHs CTaTbu 27
[TaxTa o rpaxJaHckux u nojutudeckux mnpasax. Tam Komuter 1o mpaBaM yesoBe-
Ka COBEPILEHHO YETKO yKasaJ, YTO HeJIb3sl IIPEJOCTaBJATb IIpaBa, MPELyCMOTPeH-
Hble cratbedt 27 IlakTta, TOJBKO TpakaHaM, MOCKOJbKY 3Ta CTaThsi TOBOPUT O JIH-
1ax, a He 0 TpaXKJaHax. Ecjm Herpaxmaane MCKIOYAIOTCS W3 00JACTH TTPUMEHEHS
crarbu 27 Tlakta, TO 3TO MOXKHO CUYNTATh HEOOOCHOBAHHBIM CY>KEHUEM IIPEyCMOT-
PEHHBIX B HEM IpaB. bBoJiee TOro, B KOMMEHTApUU TOBOPUTCS, YTO Ja’Ke TYPUCTHI
UMEIOT MPABO Ha OMPE/eJeHHYIO 3amuTy. MOKHO ciesiaTh BBIBO, YTO eBpOIelicKue
JIOKYMEHTBI TAPAHTUPYIOT 60Jiee HU3KYIO CTETIeHb 3allUThl, YeM YHUBEPCAJbHbIE UH-
CTPYMEHTBI, - HO Be/lb BCEe CTPAHbI-YYaCTHUIIbI PaMOYHOIl KOHBEHIINM B TO Ke Bpe-
M ABJAAIOTCA M y4yacTHullamu [laxra.

BAITUVMCKUE AMJIEMMDbI: BpICcTyIJICHUS 1I0 BOIIPOCAM 3THOIOJIUTUKH
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bopuc IJUJIEBUY

C opHOIi CTOPOHBI, 3TO HeJornyHo. EBpoma - KOHTHHEHT, KOTOPbIH Bceraa
6bIJ TIepeOBBIM B 06JIaCTH TpaB YesJoBeKa, - yCTaHaBJIWBaeT 6Gojiee HU3KHE
craamaptel, yeM OOH. C apyroit cTOpoHBI, 3a4eM CHMXXATh 3TU CTaHJAPTHI, €C-
JIU TOCY/IapCTBa M TaK WMEIOT OmpeesieHHble 003aTebCTBA, XOTS U HAMHOTO
MeHee /lIeTaan3uPOBaHHbIe, B COOTBETCTBUH cO cTaTbeil 27 Ilakta? 3mech MOXHO
BCIIOMHUTb U HEKOTOpble pelieHust Epponeiickoro cyna (European Court of
Justice). dtot opran Epponelickoro Coosa HCXOAUI U3 aHAJOTHYHOTO IIPUHIA-
ma MpU PACCMOTPEHWH [IeJI, CBI3aHHBIX C BO3MOXKHOCTHIO MCIIOJIb30BAHUS HEMEII-
Koro si3bika B VMrtajsuu: taM GbLIM MOMBITKH OTPUIATH BO3MOYKHOCTD MCIIOJIb30Ba-
HUS HEMEIKOTO A3bIKa TpakJAaHaMu ABcTpum, 'epmanuu, T.e. juiiaMu, HEe TPH-
HaJJIeKAIUMA K HeMellKoMy MeHbIMHCTBY lOskHoro Tuposs. UnTtepecHo, 4to
pemtenus EBpomneiickoro cyza B JliokceM6ypre 6blIu CKOpee B COOTBETCTBHH C
ayxom u npunnumamu O6uero kommentapust Ne 23, yem ¢ mnonaxomom Cosera
EBpornbr.

S 6p1 oT™MeTHT OMH U3 pabouuX JOKJIAI0B, TTOATOTOBJIEHHBIX AcObepHOM Diine
st ceccun Pa6oueii rpynmsl OOH 1o MeHbIIMHCTBaM, T/ie OH aHAJTM3UPOBAT KaK
pa3 3Ty mpobJieMy: MOTYT JId HErpakJaHe TPETEHIOBATh HA TpaBa MEHBINUHCTB
i HeT. Ero moaxos 3ak/iovaeTcss B TOM, YTO HET CMbIcTa (DOPMYIHPOBATH BOIIPOC
B TakoM mupokoM Buzae. OH 3To paccMaTpuBai Ha npumepe aexyaparmun OOH
1992 rona, HO a6GCOJIIOTHO TOT K€ CaMbIil MMOXOJ[ TPUMEHUM U K PaMouyHOIl KOH-
Bennuu. HekoTtopble cTarbu, MpeaycMaTpUBAIONIAE TTOJUTHYECKOE yYacTHe, TOJIH-
TUYECKHEe MpaBa, KOHEYHO, MOTYT OTHOCUTBCS TOJIBKO K rpakiaHam. [Ipyrue cra-
TbU, KOTOPbIe OTHOCATCS K OOGIIMM IMpaBaM 4YeJIOBEKA, JOJIKHBI GBITh PacIpOCTpa-
HEHbl Ha BceX JIUI[, IPUHAAJIEKAIMX K HAIIMOHAJIbHBIM MeHbIIMHCTBaM. Ceroans
Mbl [IPUXO/JUM K HAPaJOKCATbHOMY BBIBOY, YTO €BPOIECHCKUI MTOIXO0/l OKA3bIBAET-
cs1 60JIee JKECTKUM U MeHee JTMOepaIbHBIM, UeM YHUBepcaabHbIi noaxox OOH. 3to
nepsas mpobJieMa, KOTOPYIO S 371eCh BIIKY.

Bropas npo6aeMa KacaeTcs IOPUAMYECKUAX acleKTOB. PaMouHasi KOHBEHITUS pac-
CMaTpUBaeT MpaBa MEHBITUHCTB KaK WH/INBU/IyaTbHBIE TPaBa, KOTOPBIE B PSi/ie CIY-
YaeB MOXKHO Pea30BaTh COBMECTHO C APYTHMU JIATIAMU, TIPUHA/JICKAIIUMHA K JTaH-
Hoii rpynme. Onpenenenue xe Pexomenparmu 1201 chopmMympoBaHO B TepMUHAX
KOJIJIEKTUBHBIX TPaB. MeEHBIIMHCTBO PacCMaTPUBAETCS KaK TpyNma, U B 3ToM (DyH-
JlaMeHTabHoe TTpoTuBopeure. CylecTByeT O4eHb MaJjio TOCYJapCTB, KOTOPbIE IbI-
TAJIUCh BBECTH KaKHe-TO COOCTBEHHDIE "TPyIoBbie” JedMHUIINN, HAIpUMEDP, Benr-
pud. Benrepckumii 3akoH 1993 roma ompefesisieT MEHBIIMHCTBA KaK TPYIILY, KOTO-
past mpokuBasia Ha Teppuropun Beurpuu 6osiee cra Jet. [IpaBaa, dopmympoBka
ocraBJieHa "OTKPBITON'": ecM KaKas-To JIpyrasi rpyTmia 3aX0uyeT MPEeTeH/0BaTh Ha
CTaTyC MEHbIINHCTBA, UMEETCS OIpe/ie/ieHHas Mpolle/lypa, Kak 3TO MOXKHO cesaTh.
[lo cux mop moka HeT APYTHX MOJOGHBIX IIPUMEPOB.

Ompe/iesieHre MEHBITMHCTBA B TEPMUHAX T'PYIIIOBBIX TPaB MPAKTUYECKH HETTPH-
MEHUMO Ha TpaKTuKe, ocobeHHo B Bocrounoit u Ilenrpanbhoit EBpone. 310 xX0po-
o BUAHO Ha npumepe Jcrouun u Jlaruu. B JlatBum 42% 3THUYECKUX PYCCKUX -
TPUKIaHE MO0 POXKJCHWIO, T.€. 9TO T€ JIUIEA, KOTOPbIE MOJHOCTHIO COOTBETCTBYIOT
BCEM caMbIM >KecTKUM Kputepusim Pexomengarmu 1201. Cpeam MONSKOB Takux
63%, cpeau eBpeeB 40%. 3/ech BOSHUKAET CEPhE3HBIIl BOIIPOC: MTOYEMY 3HAUMTEIb-
HOMY KOJIMYECTBY JIUII IOJDKHO OBbITH OTKA3aHO B MX [IPABAX MEHBIIUHCTB, XOTS OHU
MOJIHOCTBIO COOTBETCTBYIOT BceM KpHUTepusM? TOJbKO MOTOMY, U4TO 3HAUUTETHHOE

Ilenmp ungopmavyuu no npasam ueroeexa
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ITPABA MEHBIIMHCTB: KTO HOCHUTEJIb 9TUX IIPAB?

YUCJIO JIUI, MPUHAJIEKANNX K TOU K€ 9THUYECKOHN Trpymie, UMMUTPUPOBATIO B 3Ty
crpany no3xe? Ho pasBe oHu B aTOM BUHOBATbI? BOT TyT BO3HMKAIOT OUYE€Hb CEPb-
€3HbIE TIPABOBBIE U TOJUTUYECKHE MTPOOJIEMBI.

W, nakoHel, TpeTuii, caMblil cepbe3Hblii Borpoc. IIpo6Jema, KoTopas JeiicTBu-
TEJTPHO CBSI3aHA C YHUBEPCAJTBHOCTHIO XapaKkTepa MpaB YeJoBeka W (PyHIaMeHTaTb-
HOCTbBIO IPUHIUIIA HEJUCKPUMHUHAIMN. MHe Ka)KeTcsl, YTO MbI MIOPOI0 BCTPEYAEMCS
C PEJIMKTOBBIM MBbINLJIEHUEM, C TIPUHIIUIIOM, KOTOPbIN PEeaJIM30BbIBAJICS C CaMOTO
Havyaja BO3HUKHOBEHUSI CUCTEMbBI 3AIUTLI MEHBINMUHCTB, KOTOPBIH (hOPMATBHO OT-
Hocutcss K 1603 romy (Benckuii goroBop Mexay KoposeM BeHrpum u TpuUHIEM
TpaHcuIbBaHUU, KOTOPDBIN TIPEyCMATPUBAJ OTIPe/eeHHbIe TIPaBa /I ITPOTECTAHT-
CKOrO0 MeHbIIMHCTBA B Tpancuibsanuu). IIpaBa MEHBIIMHCTB PaccMaTpUBAIOTCS
KaK HeKue CIelnaJbHble MPUBUIETHH, KOTOPbIE OJIHO TOCYAaPCTBO 110 KaKUM-T100
MpUYMHAM JIapYeT ONpeJieJIeHHON T'PYIIe, CBSI3aHHOHN € APYruM TrocynapctBoM. Ha
3TON KOHIENIIUU ObLIN OCHOBAHbBI BCE CUCTEMbBI 3aIUTDI IPAB MEHBITUHCTB, BILJIOTDH
JI0 IOTOBOPOB 0 MeHbmmHcTBax (minority treaties) B pamkax Jlurm Haumit. Ha ca-
MOM JieJie 3/IeCh PelIaroluM 0OCTOSITEIbCTBOM ObLJI BOIIPOC O BOEHHOW MoIu. Bo-
Jlee CHJIbHBIE TOCyAapcTBa, mobemawBinue B [lepBoil MUPOBOI BOiiHE, MUKTOBAJIN
CBOM YCJIOBUS B IJIaHE 3AIUTBI MEHBITUHCTB 6oJiee cabbIM TOCyIapCcTBaM, a Ha ce-
6s1 00513aTeTbCTB HE OpaJ.

Uctopuueckoe, He T06OIOCH 3TOTO CJIOBA, 3HAaYeHHe PaMOYHOU KOHBEHIUU 3a-
KJIIOYAETCS B TOM, YTO OHA BIIEPBbIE IPOBO3IJIACHIA MIPABA MEHBITUHCTB HEOTHEM-
JIEMOM, MHTErpaabHON YacThio BCeoOInX mpap yesoBeka. C aToi TOYKM 3PEHUS MbI
emé Kak-TO MOKeM OOCY’KJIaTb KPUTEPUU TPAKIAHCTBA: P TOKYMEHTOB, TaKUX
Kak MeK/yHapo/iHasi KOHBEHITHS O JUKBU/IAIUK BeeX (DOPM PacoBOU JMCKPUMUHA-
I[UU, TIPSIMO OTOBAPUBAIOT, YTO TPAKIAAHCTBO HE SBJISIETCS KPUTEPUEM JIUCKPUMUHA-
mu B paMkax aTtoil KouBenrmn. OHaKO KpUTEPUI TTPOJIOTKUTETBHBIX, J0JTOBPE-
MEHHBIX W TMPOYHBIX CBSI3€ll HUKAKOW KPUTUKU He BblaepskuBaet. [lomyuaercs, uro
€CJI MBI pa3iesisieM KaKyIo-TO YacTh TPa’k/[aH, KOTOPBIX Mbl CUUTAEM MEHBIITMHCT-
BOM, W JPYTHUX T'PAKAAaH, KOTOPLIX MBI HE CYATAEM MEHBINMUHCTBOM, TO MBI BBOJUM
pasmune MeXIy TpaxkJaHaMU B 00JaCTH Pean3alliil OCHOBHBIX TpaB. DTO OTKPO-
BEeHHas JUCKpUMUHAIMA. B opuamdeckoil o6sacti 310 QyHIAMEHTAJbHOE TTPOTH-
BOpeune, PeIleHnss KOTOPOro B paMKax mbmemmueil mosunun Cosera Eppombr (u
emé B Goablueii crenenn Epponeiickoro Coiosa) s He Bky. [lomutndecku ato, Ko-
HEYHO, MOKeT ObITb KOMY-TO BBITOJHO, Be/lb OIPAB/JbIBAET HENPU3HAHUE, OTPUIIA-
HU€ HAJUYUAs KaKUX-Tu00 MEHBIIMHCTB, JejleHne MEeHBIIHHCTB Ha "Xopomux' u
"mroxux" Ha OCHOBE YMCTO TIOJIUTUYECKUX KpPUTEpHeB U T.1.. Ho, Kak MHe Kaxket-
CsI, 9TO TYNUKOBBIN TYTh.

Nmeercs 1enplii psigi paboT, KOTOPBIE MBITAIOTCS COIMOJIOTMYECKH OGOCHOBATH
MoOGHBIN TIOJIX0/I, HampuMep, paGoTbl, mMpuHaIeKamue Yumry Kummauka. Ero
OCHOBHAsI HJIesT 3aKJIOYAETCS B TOM, UTO MEX/y HAIIMOHAJbHBIMA MEHBITUHCTBAMU
¥ UMMHUTPAHTCKUMU MEHBITUHCTBAMHU CYIIECTBYET MPWHIMIUAAIbHOE pasynune. Ec-
JI HaIlMOHAJIbHbIE MEHBINMUHCTBA KaK JIIOJHW, KOTOpPbIE JKUBYT Ha JAHHOW TEPPHUTO-
pUU MHOTO BEKOB, 3aMHTEPECOBAHBI B TIEPBYIO OYepe/lb B COXPAHEHUU CBOEH W/ICH-
TUYHOCTU, TO UMMHUTPAHTCKUE MEHBIMTUHCTBA 3aMHTEPECOBAHBI B MAKCUMAJbHO Obl-
CTPOIl MHTErpanuu u Jaxe accuMuasimu. llostomy pasiuyusi B IpaBaxX BIOJHE
000CHOBAHHBI C COIMOJIOTUYECKON TOYKHM 3PEHUS, M HUYETO CTPAIHOTO TYT HeT.
Hamo ckasatp, uto moaxon Kumimka paspa6ora, B IepBYIO Ouepelb, JAJs aMepH-

BAITUVMCKUE AMJIEMMDbI: BpICcTyIJICHUS 1I0 BOIIPOCAM 3THOIOJIUTUKH
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bopuc IJUJIEBUY

KaHCKOTO KOHTMHEHTa, ¥ B KAKOW-TO Mepe, XOTS TOXKe He MOJHOCTbIO, OH SIBJISET-
csl A Hero o60ocHOBaHHBIM. UTo ke Kacaercsi EBpormbr, oco6enHo Bocrownoil n
IlenTpanbHOil ee yacTH, TO TYT paGOTAIOT IPUHIUINAJIBHO MHbIE MEXaHU3MbI (op-
MUPOBaHUS MEHBITUHCTB. Te MEHBITMHCTBA, KOTOpbIE TOSBUJINCH HA TEPPUTOPUHN
TOoCyZIlapCTBa HEJIaBHO, KaK MPaBUJIO, TTOSBUJINCH HE B pe3yIbTaTe MMMHUTPAIAN, KaK
OHA TOHWMAETCS B TOH ke AMepuKe. ITO He ObLI CO3HATETHHBIA aKT KOHKPETHOTO
WH/MBH/Ia, KOTOPBIN PEIInJ OCTAaBUTh OJHO TOCY/IapPCTBO U II€PECeSUTHhCS B JPYToe.
Kak npasuio, Jiojieit HUKTO He CIIPAIMBaJl, BeJlb OObIYHO B HAIllell 4YacTu CBeTa Iie-
peMelaainch TPaHullbl, a He Joan. Hampumep, B kakoil-uubyap nepesue B Kapma-
Tax JIOAM 32 BpeMs CBOEH KU3HU HE 10 CBOEH BOJIE MPUHA/JIEKATN K TPEM-YEThI-
peM pasHbIM TOCYIaPCTBEHHBIM 06pa3oBaHusaM. V1 B 3Toil cuTyaruu moaxo/] K MeHb-
HIMHCTBAM C 3TOM JKe MEepKoii, KakK 3To Jiesaer Kumiuka /i1 AMEepUKU, MHe KaKeT-
cs1 HeO6OCHOBAHHBIM.

W nocnennee: xKakoBo pellleHue JaHHOTO Bolpoca? MHe KaxeTcsd, y Hac HeET
JIPYroro BbIXO/a, KaK UCII0JIb30BaTb KPUTEPUM, KOTOPbIE YKe cojJepsKarcsd B caMoi
PamouHnO#l KOHBEHIMN. ITOT JOKYMEHT OY€Hb MHOTO KPUTUKOBAJN 32 TO, YTO OH HE
TOYHO c(HOPMYJUPOBAH, YTO COAEPKUT MHOTOUNCJTIEHHbIE OTOBOPKH, 3a BCE 3TH "eC-
JIU ecTb HeoOXOAMMOCTD", "eCJIM MEHBIIMHCTBA TOTO TPeOyIoT" U T.A. U T.1.. MOX-
HO COTJIACUTBCS, YTO 3Ta HEOIPEIEeJeHHOCTb JIEWCTBUTEJbHO SIBJSETCS HEI0CTAT-
KOM, HO, C JPYTOll CTOPOHBI, OHA K€ SIBJSETCS JOCTOMHCTBOM, T.K. cama KonBeH-
1usg He SIBHO (POPMYyIUPYET UCKIIOUYNTENTbHO BAXKHBIM MPUHIIUI B OTHOIIEHUN IIPaB
MEHBIIMHCTB: IPABa MEHBIITIMHCTB BO3HUKAIOT, KOT/JA OHU BOCTPe6OBAHBI.

Hos6pv 2002 200a

Ilenmp ungopmavyuu no npasam ueroeexa
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HernacHoe guniomatTuuyecKoe
BMeLLaTeNbCTBO MeMAyHapo4HOro
coobulecTtBa B 3cToHMU U JlaTBUMK

Baagum MONELLYK, aHanuTuK LleHTpa uHdpopmauuu no npasam YenoseKa

ITocsie Toro, Kak CONMAJUCTUUECKUI Jarepb MPEeKpaTuJl CBOE CYIEeCTBOBaHHE U
pacnancs Coerckuit Coio3, rocynapcrBa Bocrounoit u Llentpanbroit EBporibl o6Ha-
PY’KHIJIM, 4TO TIOHAJM TOJ OIEKY 3ala/HbIX TOCYJapCTB M KOHTPOJMPYEMBIX HMU
MEKIYHAPOHBIX TIPABO3ANTITHBIX OPTaHU3aIUil. ITO GbLIO BO MHOTOM OGYCJIOBJIEHO
CTpeMJIEHIIEM 3THX CTpaH A06UThes wieHcTBa B EBpomeiickom Coroze m HATO, ko-
TOpble ODUIHUAIBLHO U HEO(DUITUATHHO MPEIbSIBISIA K CTpaHAM-KAaHAWIATAM TTOJIATH-
Yyeckue TpeGoBaHus: (PYHKIIMOHUPOBAHNE WHCTUTYTOB JIEMOKPATHUHU, yYBa’KeHUE IpaB
YesloBeKa ¥ MEHBITUHCTB M COOJIO/ICHIE TIPUHITUTIA BEPXOBEHCTBA 3aKOHA.

To, 4To MEXIyHAPOAHbBIE OPTAHU3AINY "C TIPUCTPACTAEM" OTCJEKUBAIN B ObIB-
X COICTPAHAX CHUTYaIWMI0 C TPaBaMU YeJOBeKa, ObLIO HOPMAJbHBIM ¥ BIIOJIHE
npezickadyeMbiM siBienneM. He cranu uckmmouerneMm Jctonus u Jlarsusg. OgHako
3/1eChb BOIIPOC O MOHUTOPHHTE COOGJIONEHUS TIPAB YeJOBEKA OCJOXKHSICS MHOTUMU
akropamu, npuuemM oco60e BHUMAHUE MEKIIPABUTEIbCTBEHHbBIE CTPYKTYPBI V€S-
JI1 TIOJIOXKEHMIO MECTHBIX MEHBIIMHCTB. VIMEHHO Npou3olie/lye Mo/ BJIUSHIEM
MEK/IYHAPOHBIX OpraHu3alliii U3MEHEHUS B TOJIOKEHUN HETUTYJBHOTO HaceJeHUs
B [IBYX 3TUX IOCYJapCTBaX U CTAHyT TeMOW JAHHOIO BBLICTYILJICHMS.

Wrak, npuMenenue B ICTOHUM U JIaTBUM NPUHIMIIA PECTUTYIMH II0CJIE€ BOCCTA-
HOBJIEHUSI HE3aBUCHMOCTH TIPUBEJIO K CUTYalluH, KOT/Ia OKOJIO TPETH BCEro HaceJe-
HUS Wil OOJIBIIMHCTBO TPEICTABUTE/EH MEHBINUHCTB OKa3aJauch 6e3 MeCTHOTO
rpaxkjanctBa. [loHATHO, 4TO y HUX WMeNNCh OYeHb OTPaHMYeHHbIE BO3MOKHOCTH
BJUSATD HA MPOIIECC MPUHSITUS PEIeHnii, B TOM YNCJe PEeIleHwi, HeloCPpeICTBeHHO
ux Kacawomuxcs. IIpo6sema maccoBoro 6Ge3rpaskjaHcTBa B JcroHuu u JlarBuw,
PABHO KaK U IIPOYUE CBSI3aHHBIE C MEHBIMUHCTBAME MPOOIEMbI HAXOAUIUCH B IIE€H-
Tpe BHUMAHMS MEXKIYHAPOHBIX OPTaHU3aInii, KOTOpble B MEPY CBOMX BO3MOXKHO-
cTell IbITaIiCh BO3/leiCTBOBATh Ha CUTYAIUIO.

TABJIMULA 1.
HauvnoHanbHbIM cocTaB HaceneHus ACTOHMM NO AaHHbIM nepenvcen 1989 m 2000 rr.
HauuoHanbHOCTBb %,1989 %,2000
SOCTOHUbI 61,5 67,9
Pycckne 30,3 25,6
YKpaunHupl 3,1 2,1
benopychbl 1,8 1,3
Opyrne 3,3 3,1

Hcmounux: Zlenapmcmemn CMamucmuxku Icmonuu

BAITUVMCKUE AMJIEMMDbI: BpICcTyIJICHUS 1I0 BOIIPOCAM 3THOIOJIUTUKH
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Baoum ITOJIEII[YK

TABJTULA 2.

MNpaBoBo# cTaTyCc HaceneHUa ACTOHWM, AaHHble nepenucu 2000 rona
rPAXXOAHCTBO %
OCTOHUSA 80,0
Jlnua 6e3 rpaxaaHcTBa U3 Yyncia ObIBLUMX COBETCKUX rpaxaaH 12,4
Poccuiickag ®epepaums 6,3
YkpaunHa 0,2
HensBecTHO 0,6
[pyroe 0,5

Hcmounux: [Zen(lpmamemn cmamucmuxku Icmoruu

TABJIAULA 3.

HauuoHanbHbIM cocTaB HaceneHus JlaTBuK No AaHHbIM nepenucei 1989 n 2000 rr.

HaunoHanbHOCTb %, 1989 %, 2000
JlaTbiwn 52,0 57,6
Pycckue 34,0 29,6
Benopychl 4.5 4.1
YKpaunHupl 3,5 2,7
Monsakn 2,3 2,5
Opyrne 3,7 3,5

Hcmounux: Ilenmpanvnoe cmamucmuueckoe 6iopo Jlameuu

TABJIAULA 4.

MNpaBoBow ctaTyc HaceneHus JlateBuu Ha 1 utona 2002 roaa

IpaxxpaHCcTBO

%

JlaTtBus

76,7

Jlnua 6e3 rpaXxnaHcTBa 13 4ymcrna ObIBLUMX COBETCKMNX rpaxxgaH

22,0

Apyroe

1,3

Hcmounux: Ynpasaenue namyparuzavyuu Jlameuu

[lpyroit BaxxHbIit MoMeHT. [TosiokeHne Tak HA3bIBAEMOTO PYCCKOS3LIYHOTO Ha-
cesennst Jcronun u JlatBum wHTepecoBaso Takke Poccuio. PykosomctBo Poc-
cuiickoit Desepary MPeAPUHAMAIO B 3TOM HAIPaBJEHUU OIpe/leIeHHbIe JIUTI-
JIOMaTH4YeCKue Miaru, KoTopbie B DCTOHUE U JIaTBUM BOCHPUHUMAJINCH KpaiiHe 60-
JgesreHHo. B Tannmwae m Pure mpoBoawBIIascs B OTHOMIEHUNW MEHBITMHCTB TIOJH-
THKa CUMTAJACHh CIPABEJIUBON C TOYKHU 3PEHUS COOJIOJIEHUS WHTEPECOB TUTYJIb-
HOTO HaceJieHusd, a mo3uiins MOCKBbBI TPAKTOBAJIACh KaK PEIUINB UMIIEPUAIA3MA.
3ama/; 06BIYHO JEMOHCTPUPOBAJ, UTO MOHUMAET OTAaceHust JcToHuu u JlaTBuu B
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HEIVIACHOE AUIIIOMATUYECKOE BMEHIATEJ/IBCTBO...

oTHolleHu:n Poccuu, U MHOTHE OPTraHM3allMK SIBHO BHU/IEJU CBOell 3ajauei, kpoMme
rpouero, HelTpanusanuio Bausguug Poccun B pernone. OZHAKO OTKPBHITO UTHOPHU-
poBaTh MHTepechl MOCKBBI HHUKTO He pemrajics, U jo6oe obCyskaeHne mpobieM
3CTOHCKUX W JIATBUUCKUX MEHBITMHCTB SBHO WJU HESBHO MPEIIOJATANO yY4acTHe
Poccum.

Eme B camom nawane 1990-x rr. dcrornio m JlaTBuio mocenianu crielnaabHbIe
neneraiun OOH, Cosera Espornsl 1 OBCE, kotopble 6blau mpu3BaHbl co6path n
MTPOAHATM3NPOBATh (DAKTBHI O TTOJIOKEHNU C MPABAMU YeJOBEKAa B 0O0MX TOCYIapCT-
Bax. OTuerpl 3TUX [eseraiuii GbLIN T03Ke OMyOJIUKOBAHbI, & MECTHbBIE [TPABUTEJIb-
CTBa MoJyunsau pekoMeHzaanuu. Hazmo ckasarh, 4To ¢ caMOro Havaja peaxius Me-
CTHBIX IIPABUTENbCTB HA KPUTUKY ObLJIa HEOAHO3HAUHOW. JTO TAK)Ke TIOHSATHO, BEIb
TOTJIAIIHUE TIPaBSIIue KPYTU IPUILIA K BJACTA HA BOJHE GOPbObI 33 HE3aBHUCH-
MOCTb: CTOPOHHHE PEKOMEH/AllMid PACcCMaTpPUBAJUCh KaK OrpaHuYeHHE HeJaBHO
MIPHIOGPETEHHOTO CYBEePEHNTETA. B aCTOHCKUX W JTATBUHCKUX YCJIOBUSX HanbobIee
BJIMSHUE Ha CUTYAlMIO ¢ [IpaBaMU MEHbIIMHCTB OKa3aJu /e opranusaius - OBCE
u EBponeiickuii Coto3s, koTopbrii koHcOommaupoBacsi ¢ OBCE 1o HeKoTOpbIM BO-
mpocamM.

IToctostambie muccnn OBCE B cronun n Jlatsum 6oJibiie, 4yeM KTO-I160, ObI-
JIM BOBJIEYEHBI B HETJIACHYTO AUIJIOMATHIO, HAIIPABJIEHHYIO HA U3MEHEHUE CUTYallun
¢ MeHbIMHCTBaMU. OHU TIPECJeIOBAIN TeId TYMAaHUTAPHOTO XapaKTepa W CTpe-
MUJIUCH K TIPEIOTBPAIIIEHUIO BO3MOXKHDBIX KOH(PIUKTOB. ['JIaBHBIM WHCTPYMEHTOM UX
BO3/IEIICTBUSI HA MECTHBbIE BJIACTU ObLIM PETryJISIPHbIE OTYETHI C PEKOMEHAIUSIMU,
MpeIocTaBsieMble MECTHBIM IMpaBUTeabcTBaM. OHAKO NMPUHIUN KOH(MUACHIIMATb-
HOCTU OTPaHUYMBAJ 3HAUYEHUE 3TUX OTYETOB, JleJasg UX COCTABJAIONIEN HEKOH 10J-
TOCPOYHOHN TAKTMKHU, HAIIPABJIEHHON HA NOCTEIIeHHOE M3MEHEeHHEe YCTaHOBOK U I10Be-
JleHUS IIpe/icTaBUTe el BepXHUX 3IIIEJOHOB BJIACTH.

[esarenprocTh mepBoro BepxoBHoro xomuccapa OBCE mo pemam Harmonasb-
HBIX MeHbIMHCTB Makca BaH fep Cryma 6buta 6osee 3ameTHOI. OH mpuberas
TIPEIOCTABJIECHUIO MECTHBIM TTPABUTEIBCTBAM MEMOPAHIYMOB (T.H. TIMCEM), KOTOPBIE
coJiepKaii BIIOJIHE KOHKPETHbIE PEKOMEHIAINH. JTU MUCbMa CJeyeT paccMaTpH-
BaTh BMeCTe C TOU paGoTOl, KOTOPYIO JindHO BaH gep CTyJ U ero COBETHUKHU IPO-
BOJIUJIU C TIPEJICTABUTENISIMU BJIACTEN B XO/le BUBUTOB B Jctonuio u Jlareuio. Peko-
MEH/IAIMH, CTaB IOCTOSIHUEM OOIIECTBEHHOCTH, MO33Ke ITPEBPAIAJINCH B 3HAUNTEb-
HBI (PaKTOP BHYTPUIIOJIUTUYECKON JlesiTeTbHOCTH. Takske BPSA/L i1 Ha 3arazie MOXK-
HO HATH APYTYIO JUYHOCTD, KOTOPas mojiBeprajach 6 B AcTonuu u JlatBum cToJib
YHUUMKUATEIbHON KpUTUKe, Kak Makc Ban znep Cry..

Orpowmuyio posab B ykperiennn nozuiuiit OBCE B Ocrorun n Bantuu coirpan
Esponeiicknit Coo3. Hano ckasarp, uro x EBpomneiickomy Coro3y IcToHusT U
JlaTBus m3HavyaJbHO OTHOCHUJIUCH Kpaline TpereTHo. MHe KaskeTcsl OYeBU/HBIM,
yto uneHcTBO B EBpomeiickom Coro3e paccMaTpuBaJOCh MECTHBIMH TTPABUTEJIbCT-
BaMM KpOMe€ TIPOYEeTO KaK TapaHTHs 6e30MacHOCTH, KaK HeKoe JOMOJHEHWE WJIN
naxxe BpeMenHas 3ameHa ujeHcTBY B HATO. Takske mosmTrka BJiacTeil 1Mo mepe-
OPHMEHTAINY OCHOBHBIX SKCIOPTHBIX M UMIIOPTHBIX MOTOKOB JDCTOHUU U JlaTBUU €
Boctoka Ha 3amaza co BpeMeHeM c/iesiajia 3T cTpaHbl 3aBucuMbiMu 0T EC B ako-
HOMWYECKOM Iiane. Bosiee Toro, xotsi EBponeiickuii Coto3 ObLI U ocTaeTcs Ipe-
UMYIIECTBEHHO dKOHOMMYECKOW OpraHusalueii, ¢ caMoro Havaja OH IIPeIbsBJISII
cBOUM GYAyIIMM 4JeHAM ONpelesieHHble MoanuTudeckue tpe6oBanusi. Tak, na Ko-
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nenrareickom Coere 1993 roja ObLINM YCTAHOBJEHBI YHUCTO MOJUTHYECKUE KPHU-
Tepun i uneHctBa B EC, Bkmovatoniue "yBakeHWe W 3alIUTy IPaB MEHb-
ITUHCTB".

NsnavampHO mpobiemoii EC 6bLT10 OTCYTCTBHE B €T0 COOCTBEHHBIX JTOKYMEHTAX
Pa3BEPHYTOTO OIpPEEJEeHNST TOTO, YTO TMOHWMAETCS MO/ "yBa)KeHWEM W 3aluToi
npaB MeHbIMHCTB". B paszmmunbix rocymapcrBax-useHax EC oTHocsITcS K aTOMY
BONPOCY OYeHDb No-pasHoMy. HamGosee spxuii npumep: asa uiena EC (Dpanums
u Iperust), mo cyTH, OTpUnaioT caM (hakT HaJIUMIUs MEHBUIMHCTB HA MX TEPPHUTO-
puu. IIpoiiner eme kakoe-to Bpemsi, npexje yeM B EC npumyT co6cTBeHHbIE CTAH-
naptel, 6ojiee YeTKHEe W Pa3BepHYThbIe, YeM KOIEHTareHCKue Kkpurepuu. A moxa EB-
porneiickuit Coto3 BbIHYXK/AeH 3amMcTBOBaTh craHaaptel y OOH (mpesxzge Bcero
Konsennusa o nukBujganuu Bcex GopM pacoBoil auckpumunarmu, [lakt o rpaxk-
JIAHCKMX ¥ MOJUTHYeCKMX IpaBax), y Cosera Esponbr (Pamounas Konsennus 1o
3aliTe HAIMOHAILHBIX MEHBIMUHCTB, EBportelickasg XapTust o s3bIKaX MEHBLITHHCTB
Wi pernoHasibHbIX sisbikax) Uy OBCE (cTaHgapThl U NPUHIUIBL T.H. "4esoBe-
YeCKOro maMepeHua’).

Hdymaio, uro B riazax EC y OBCE umesich onpefesieHuble IIpeUMyIecTBa I1e-
pexn apyrumu opranusarusiMu. Tak, B gokymentax OBCE cranmaptsl o6parienus
C TIPE/ICTABUTEJSIMA MEHBITUHCTB PACKPBITHI HanboJiee TOJHBIM 00Pa3oM, XOTSI OHI
U IPEACTABJIAIOT co00il moiuTHyeckne o0sg3arebcTBa (a He IOPHINYECKHE HOP-
mb1). Kpome Ttoro, B dcronnu u Jlatsun tocrosuubie muccun OBCE u Bepxos-
ubiit komuccap OBCE 1o slesiaM HallMOHAJBHBIX MEHBINIUHCTB JIEHCTBOBAJIU OYEHb
AKTUBHO. 32 PEKOMEHAAIMSAMHU 3TUX CTPYKTYP MECTHBIM IIPABUTEIbCTBAM CTOSJIN
apropuretHbie opranbl OBCE, Bo MHOrOM cocTosiBIlIMe M3 TIPeCTABUTEJIEN TOCY-
napcte-uyneHoB EC u HATO. Bosee Toro, 661Bajio, 4TO B PEryJSIPHBIX OTYeTaX 06
yerexax dcronun win Jlatsuu (progress reports) yske HenocpeactBenHo EBpo-
netickuii Coro3 B Jsintte EBporneiickoit Komuccun cosmaapusupoBascst ¢ mo3uimei
Makca Ban gep Cryma. Irta ¢opma coTpyaamyecTBa ycrpauBaia Poccuio, KOTo-
past MOTJIa BJAUSATD Ha CUTyaluio B DCTOHWM ¥ JlaTBUM, y4acTBys B paboTe IEHT-
pasbhbix opranoB OBCE, 4to sBjsiioch cBO€OOGpPAa3HBIM KOMIPOMUCCOM MEXKY
Heo u 3amnajioM.

AxrtuBHasg no3uius BaH Jep Crysna n MectHbIX noctossHHBIX Muccuii OBCE cae-
Jlajia penaloniuM UX BJMSHUE Ha ToJoXKeHue B Jdctonuu u JlatBuu. Muenus u pe-
komengaiiuu OOH wumu Cosera EBporibl HUKOT/Ia He OKa3bIBAJU TAKOTO K€ BO3-
JIefICTBHST HA BHYTPUIIOJIUTUYECKUI KJAUMAT B 3THX CTPaHaX.

Ho B 4yeM ke KOHKPETHO MPOSIBUJIOCH 3TO BiusHue? Ecjm cumTaThb 11eJbio /1es-
TEJIbHOCTH MEXKIPABUTEIbCTBEHHBIX OPTaHU3allUid TPe0TBpalleHue HACUJIbCTBEH-
HOTO KOH(JIMKTA, - TO 33/la4a, BUAMMO, BbIToAHeHa. Ecam ke aHasmsmpoBaTth pe-
aJIbHOE YJIyYIlleHne TI0JI0KEeHNS MEHBITUHCTB, KOTOPOE B MECTHBIX yCJIOBUSX BbIpa-
JKaJIOCh B M3MEHEHWU 3aKOHOJATEJLHOTO PETyJUPOBaHU, TO Halla OlleHKa He Oy-
JIET CTOJIb OJHO3HAYHOM.

Bosbmem ojiuH 13 HanboJiee OCTPHIX U CHOPHBIX [ Havanaa 1990-x rr. Borpo-
COB - TPAKJIAHCTBO. Ero sarparmBajiy, HaBepHOE, BCE MEXKIYHAPO/HBIE OpraHW3a-
1 6e3 nuckaoyenns. OCHOBHBIM HATYyPaJU3AIIMOHHBIM TPeOOBAHUEM B DCTOHUH U
JlatBuu ObLT 9K3aMeH HA 3HAHWE MECTHOTO FOCYIapCTBEHHOTO S3bIKa. Y POBEHD BJa-
JIeHUsT 9TUM SI3bIKOM CPeJVl MEHBIIUHCTB ObL1 KpaiiHe HU3KUM B 06eux peciry6Jin-
KaX, a TPYIIa HerpaKJIaH - KpaliHe pasHooO6Pa3HOil 10 BO3pacTy u 06pas3oBaTe/b-

Ilenmp ungopmavyuu no npasam ueroeexa
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HOMY ypoBHIO. HarypasmsanumonHbie Tpe6GOBaHHS HEU3MEHHO DPACCMATPUBAJINCDH
TIPE/ICTABUTEISIMA MEHBITMHCTB KaK 3aBbIIIEHHBIE.

ITox Bo3meiicTBHEM MeKIYHAPOJHBIX OPTAaHW3AIMI W TIpeXie BCEro BaH [ep
Cryma B DcroHuu u JIaTBUH 3aKOHOZATEIBCTBO O TPAK/IAHCTBE OBLIO M3MEHEHO C
TEM, 4TOOBI OOJIETYNUTH €ro TIIoJIyu€eHune 1 ZIeTefI pOI[I/ITG]IGIL/,I-aHanI/IZIOB, MHBaJIN-
n0B 1 nokusibix (B JlaTBum uist aTOrO Maxke moHano6uics pedepenaym). B uto-
re ynpolieHHas npoie/aypa Oblia yCTaHOBJIEHA /ISt JeTel-anaTpu/ioB B DCTOHUH U
JlatBuu u nyig uHBAMUAOB B DctoHMK. HecMoTps Ha mompaBku TpeGOBAHUS IS T10-
SKIJIBIX B DctoHuu u JlarBuu u NHBaJIN/10B B JlatBuu He MOTYT CUYUTATbCA NOCTa-
TOYHO IIPOCTBIMU [Ja’Ke€ CEerojHsd, B 0COGEHHOCTH €CJIN Y4YUTbIBATb CKPOMHbBIE BO3-
MOJKHOCTH 3THX KATETOPUIl JIHII.

Kak mnoBsusiin o3HavyeHHbIE TIepeMeHbl Ha TeMIlbl HaTypasusanuu? [lomusiu
KpaiiHe He3HAYMTEJIbHO, TIOTOMY YTO TIPOIIEAYpa [JIsI MOJABJISIONIETO GOJIBITUHCTBA
HeTpak/IaH, Mo CYTH, M3MeHeHa He Oblia. HaTypanmsamoHHBIH MOTEHIINAM B paM-
KaX HBIHENTHET0 3CTOHCKOTO W JIATBUIICKOTO 3aKOHO/IATEIbCTBA IIPAKTHYECKH HCUep-
maH 1 Oy/eT ONpeessiTbCsl B OCHOBHOM YCTaHOBKAMH 3aKaHUMBAIOIIEH NTKOIY MO-
gopexxu. B JlarBum B 1998 roxy, T.e. mocsie oTMEHBI BO3PACTHBIX OTPaHUYEHWH TPH
Harypasmsanmu ("OKOH HaTypa/msanun”), TOBTOPUJIACH CUTyalust B ICTOHUN B Ha-
yaJsie 1990-x rr., Korga BCIJIeCK YHCJIa HATyPaJM30BAHHBIX BCKOPE CMEHWJICS TEH-
ZLEHHI/Ieﬁ K CHMJKEHUNIO UX YucJja.

FTPADPUK 1.
HaTtypanusauua B 3ctoHuu B 1992-2001 rr.
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Hemounux: [Jenapmamenm zpaxoancmed u muzpauyuu Icmonuu
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TPAPUK 2.
Hartypanusauusa B Jlateuu B 1995-2001 rr.
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Hcmounux: an(l(meuue Hamypdaiusauuu Jlameuu

Y1oMsIHYyTbIe U3MEHEHUsI B 3aKOHO/ATEIbCTBE O IPAXK/IAHCTBE TOTPeGOBATM TH-
TAaHUYECKUX YCUJIMH MeXAYHApOAHOTO coobiiecTBa. O BO3MOXKHOCTH KOPEHHOTO
M3MEHEHNST HATYPAIU3AIMOHHOTO 3aKOHOATEIbCTBA B ICTOHUU U JIaTBUM CeTOnHS
MOKHO TOBOPHUTH OYEHb OCTOPOKHO M C M3PSHON JI0JIEN CKelcuca.

Tenepp MHe XO4eTcs NMPUBECTU IIPUMeP, KOr/la KOHcoauaaus yeuanii Esporeii-
cxkoro Coros3a 1 OBCE 6bl1a 0cob6eHHO TI0J0TBOPHOI. Peub moiizer 06 m3MeHeHn-
X, KOTOpble KOCHYJHCb S3BIKOBOTO 3akoHozarenabcTBa. B 1999 romy 3akonbl o
s3bike B Idcronun u Jlatuu yskectounsau (JOMKHBI ObUIN YKECTOYNTh) TpeGoBa-
HUSA K MCHOJIb30BAHUIO TOCYAAPCTBEHHOTO A3bIKA Ha PBIHKE Tpyaa (B TOM umcie B
JacTHO#l cepe), a Takke TpeGOBaHUS K MYGJUYHOMY HCIOJIb30BAHUIO SI3BIKOB
MeHBIIUHCTB. V3-3a ocobGeHHOCTEll sI3bIKOBOW cUTyaruu B JctoHuu u JlatBuu atu
M3MEHEHNS 3aTParuBajii OTPOMHYIO YacTb HACEJIeHUs.

Ilenmp ungopmavyuu no npasam ueroeexa
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Jpyroit; 3% AUATPAMMA 1.
HaceneHne 3cToHUHU NO POAHOMY A3bIKY,

AaHHble nepenucu 2000 rona
Pycckuit;
30%

CTOHCKMIA;
67%

Hcmounux: /lenapmamenm cmamucmuxu Icmoruu

ANATPAMMA 2.

HaceneHue IaTBMM no pogHOMy A3bIHY,

AaHHble nepenucu 2000 rona "
Pycckuit;
36%

JaTbllckui;
62%

Hcmounux:
Ienmpanvroe cmamucmuuecxoe 6opo Jlameuu

SIspikoBoe perysmposanue (IpUHATOE MK, Kak B JlaTBum, mIaHupyeMoe K IpH-
uatuio B 1999 rogy) ABHO HAXOAMJIOCH B MPOTUBOPEYNH C PSAOM MEKYHAPOIHBIX
JIOTOBOPOB O TpaBaX YesoBeKa. IJTO MOCTYXKUJIO TTOBOJOM JIJISI KPUTUKU CO CTOPO-
HBI MEKIYHAPOJHBIX CTPYKTYP. DTO PETYIUPOBAHUE TAKKe OTPAHUYNBAIO BO3ZMOK-
HOCTH WHOCTPAaHHOTO O6usHeca B dctonuu u JlatBuu. C Toukm 3peHust EBporeiicko-
ro Coro3a aTO MOIJIO MPUBECTH K HAPYIIEHWIO TOJIoKeHuli EBporiefickoro 1oroso-
pa. B urore, B 3aKOHBI O sI3bIKEe GBLIM BHECEHDBI MOJOKEHUS, KOTOPbIE TTPOBO3TJIa-
1IaJI BO3MOKHOCTb YCTAHOBJIEHUS SI3BIKOBBIX TPeOGOBaHMII B YacTHOU cdepe, TOJIb-
KO €CJIM 3TO OIPaBJaHO B OOINECTBEHHBIX MHTEpecaX. JlaHHbIe MOJIOKEHUS SBHO
dopmyuposasuch coBmectHo ¢ opranamu OBCE, mocKoJbKY pacKpbITHe TIOHSTHS
"olpaB/laHHble OOIIECTBEHHbIE UHTEPECHI" HATIOMUHAET HEKOTOPbIE MyHKThI OCJIOB-
CKUX PEKOMEH/IAINH O S3bIKOBBIX ITPaBaX HAIMOHAJbHBIX MEHBINMNHCTB. [lajee y:xe
caMo oTIpe/ieieHre TIOHATHS "oNpaB/aHHble OGIIeCTBEHHBIE WHTEPECH TOIYUYIIO B
3aKOHAX W MO/3aKOHHBIX aKTaX JCTOHWM U JIaTBUM MaKCHMMAJIBHO NTUPOKOE TOJKO-
BaHMWeE.

Tem cambiM, Bopoc 06 060CHOBAHHOCTH SI3BIKOBBIX TPEGOBAHUI - 3TO TEIEpPhb He
BOIIPOC O MOJIOKEHUSIX B TEKCTE 3aKOHA, HO MPOOJIEMA TOJIKOBAHUS ITUX IIOJIOXKe-

BAJITUMCKUE AWJIEMMBI: BbicTynIeHus: IO BOIPOCAM 3THONOJIUTUKI
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HUIl. JTO, KCTaTH, OYeHb yIOGHO B TOM cJjydvae, ecau JIaTBUS U DCTOHMUS 3aXOTIT
OTKAa3aTbCs OT CAEP>KaHHOHM MOJUTHKHA B BOIPOCAX S3BIKOBOTO PETYJIUPOBAHUS, U
3TO He TycThle onaceHuss. B Actonuu m JlaTBum HeZaBHO IO/ IaBJIEHUEM W3-32 PYy-
6eska ObLT OTMEHEH SI3BIKOBOW TIEH3 I KaHAWJIATOB B JenyTaTbl. OHOBPEMEHHO
C 3TWM, HampuMmep, B IJCTOHUU, APYTHE TMOMPABKYU CAEJAJN MPAKTHYECKH HEBO3-
MOJKHBIM HCIOJIb30BaHNE Ha COOPAHUSX MECTHOTO CaMOYIIPABJIEHUS JIIOO0TO JIPYTo-
TO SI3bIKa, KPOME TOCY/JaPCTBEHHOTO, Jake B MeCTaX KOMITAKTHOTO ITPOKUBAHUS
MEHBITUHCTB. TeM camMbIM O3HAUeHHAs JUGepaJu3alus MPOU3BeJIa MaJblil MPAKTU-
yeckuit apdexr.

[pyroii BaxKHOI 11P06IEMOIl B OTHOILIIEHUU MEHbUIMHCTB SIBJISIETCS MMOJUTHKA UH-
terpanuu. Tot ke Ban gep CTyJ yHOMSIHYJ 9Ty IpobJjieMy B CBOUX MUCHMAaX PYKO-
BojicTBY Jcrounu u Jlatsum eme B 1993 roxy. Ho o Toro, kak mHTerpamusi MeHb-
HIMHCTB CTaJIa TaM 4acTbio o(pUIMaIbHOTO AUCKYpca, ponwin robl. Hago ckasats,
yto B Havase 1990-x rT. OCHOBHBIM HaIlpaBJeHWEM HAIlMOHAJbHON TOJUTUKU IJCTO-
Huu 1 JlatBuu 6bLI0 (DOPCUPOBAHKE PEIMUTPAIMH, & WHCTPYMEHTOM 3TOM TTOJUTH-
KU - 3aKOHOAATEJbCTBO O sI3bIKe, I'PakJaHCTBe U oOpaszoBanuu. Ime-to B 1998-
1999rT. OCHOBHBIM HampaBJieHHEeM Oblia 0ObsBIeHA WHTEerpaius. Havamo noanTu-
KW WHTErpaiy ObLJIO B HEKOTOPOM Pojie 00YCJIOBJIEHO BIIOJHE OOBEKTUBHBIMU TTPH-
YMHAMH - TTPOBAJIOM MOJUTHKN (DOPCUPOBAHUS peaMuUrpanuu MeHbImuHCTB. Ho mmo-
OyAUTEbHBIM MOTHBOM 151 O(DOPMJIIEHUST 3TOW TOJUTUKYA B ODUINATBHBIE TIPO-
rpamMMbl crajia no3uiusi Esporneiickoro Coro3a. Bo muenusix EBpomneiickoit Komuc-
cuu no 3astByieHusM o Berymienun B EC dcronun u Jlarsuu (1997 roz) 060UM TO-
cynapctBaM ObLIO PEKOMEHIOBAHO CIIOCOGCTBOBATH WHTErPAIMU HETUTYJBLHOTO Ha-
cenenusi. [lepBbie oduInasbHble HHTETPAIMOHHDBIE IOKYMEHTBI TPUHUMAIOTCS B JC-
Tonuu yxxe B 1998 rony, a B JlatBuu - B 1999 rony. Kak 6bl Mbl HE OTHOCUJIHCH K
KOHIIETITYaJIbHBIM OCHOBAM WHTETPAITMOHHON MOJMUTUKYN B JcToHWM u JlatBuu, cam
dakT ee TpUHATHSA 03HAYaeT O(UIIUAIBHBIN OTKA3 OT JOKTPUHBI BBIJIABJIMBAHUS 32
npejiesibl CTPaHbl KaK MOKHO OOJIBIIIErO YucJia MpeAcTaBuTe/ieil MeHbInHCTB. Te-
mepb KpaifHe BaXKHO HE JOMYCTUTH, YTOOBI MOJTMTHKA BLIIABJIUBAHUS ObLIa 3aMeHe-
Ha HACUJILCTBEHHON acCUMUJIAIEN yepe3 peTyJaupoBaHue B 06JacTu 06pa3oBaHUs
1 TyGJUYHOTO UCIOJTb30BAHUS SI3BIKA.

A ceifyac TIOMBITAIOCH TMOJBITOKUTD CBOE BBICTYIIJICHWE W OTBETHTb Ha TOCTAB-
JIEHHBII B HavaJie BOIIPOC: Kak II0[ BauaHueM (B TOM 4YUCIE, IOZ CKPBITHIM BJIUSI-
HUEM) MEKyHAPOIHBIX OPTaHU3AIMH M3MEHUJIOCh MOJOKEHUE MEHBITUHCTB B OC-
toHuu u JlarBum?

Crenyer Tpu3HaTh, YTO TOJOKEHHS MEHBIIMHCTB B O0EUX CTpaHaxX JeiCcTBH-
TeJbHO TIPETEPIIEJIO OIpe/ieIeHHbIe TO3UTUBHBIE M3MeHeHusi. Bennka Oblia poJib
MEKIYHAPOIHBIX OpraHW3alluii B OTMeHe HawnboJee OJMO3HBIX HOPM, OrpaHUYNBa-
IOIIKUX [PaBa U BO3MOKHOCTH MEHBITMHCTB. K co’kaeHn1o, OCHOBBI MOJTUTUKHU B 06-
JIACTH $sI3bIKA U TPaK/IAHCTBA OCTAJUCh HEM3MEHHbIMHU. TeM He MeHee, MHTerpaliu-
OHHBIN TUCKypC caM 1o cebe co3man 6oJiee 6IarONPUSTHBIE BO3MOKHOCTH [T JIH-
aJiora MeX/ly MEHBITUHCTBOM U GOJIBITUHCTBOM B DctoHuM U JlatBuu. Bynem Haze-
STBCS, YTO CO BPEMEHEM BMEIIATEJbCTBO MEXKIYHAPOIHBIX OpraHW3aluii CTaHeT
3/1eCh COBCEM M3JIUIITHIM.

Kakas u3 ymoMsuyTbix Hamu opranusanuii 6y/er B Oy/yIleM OKa3bIBaTh HAU-
6oJblliee BustHUE Ha cutyalmio B Dcronun u Jlarsun? Kowneuno ke, EBponeiickuii
Coi03. Ocraercsi TOJIbKO HAMEATHCS, YTO B €ro paMKaxX OyAyT TPHUHSATHI YeTKUE

Ilenmp ungopmavyuu no npasam ueroeexa
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CTaH/IapTbl, Kacalollluecs IpaB MEHBIIMHCTB, a TaksKe MeXaHU3Mbl MOHUTOPUHTA CH-
TyallM¥ He TOJbKO B TOCyJapcTBax-KaHAMAaTaX, HO M B ToCy/JapCTBax-uyJieHaX.
[TpuaaToe megaBHOo B pamkax EC 3akoHoJaTesbcTBO 1O 60pb6e ¢ IUCKPIMUHAIIH-
ell BHyIIAeT omnpe/ieJieHHbIe HAIEK/IbI.

OBCE, BeposTHO, y:Ke HUKOT/Ia He OyIeT UMETh 3/1eCh BIUSHUS GOJIBIIETO, YeM
JIpyTue MeKayHapojaHble opranmsanuu, Hampumep, Coser Espombi. Ceitwac Ob-
CE, kak Bce MbI 3HaeM, HeOOXOAMMbI peOPMbl. 3aKPbITHE TTOCTOSTHHBIX MUCCUN
OBCE 6e3 koncencyca, a uMeHHO 6e3 corsacusi Poccuut, BCKPBLIO HEIOCTATKY TIpa-
BO3AIMUTHON (DYHKIIMK 3TOM OPraHM3allni, CJHUITKOM CUJIbHO 3aBUCAINEH OT IMOJIH-
THYeCKOH KOHDIOHKTYpPbI. Takske IOKa He sICHO, HaMepeH J HOBbI BepXoBHbIi
komuccap OBCE 1no genaM HallMOHATBHBIX MEHBITUHCTB MPOJAOJIKATH TOT AEHCT-
BEHHBIN THUII COTPYJHUYECTBA C TOCYNAPCTBAMU-YIEHAMU, KOTOPbIil 06s13aH CBOEMY
nosgyennio Makcy Ban ziep CryJy.

Ocmnabnenne pomu OBCE u Berymenne dcronun u Jlareum B EC u HATO
yMeHbIIAT BO3MOXXHOCTH Poccuu Kak-TO BJIMATH Ha II0JIOXKEHHEe MEeCTHOI'O PYCCKO-
SI3BIYHOTO MEHBINMUHCTBA. OJHAKO HE WCKJIOYEHO, YTO TOSIBUBIIEECS B pe3yJbTaTe
3TOr0 B DcTOHUU U JIaTBWM YyBCTBO GOJbBIIEH 3aNIMIIEHHOCTH TUTYJLHBIX HAIAN
TIPUBE/IET K JIETIOJUTU3ANNNA CBSI3aHHBIX C MEHBITUHCTBAMH BOIIPOCOB, YTO B IEp-
CTIEKTUBE MOXKET /1aTh MOJOXKUTETbHBIN 3(DdEKT.

nosbps 2002 200a

BAITUVMCKUE AMJIEMMDbI: BpICcTyIJICHUS 1I0 BOIIPOCAM 3THOIOJIUTUKH
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The Right to Use a Minority
Language: International
Commitments and Domestic
Regulation of Estonia

Carmen THIELE,
Assistant Professor, Europa-Universitat Viadrina, Frankfurt (Oder), Germany

Introduction

The language is a very characteristic element of a minority. In a heterogeneous
state a minority language is needed to be protected because of the dominant posi-
tion of the language of the majority. The right to a minority language constitutes
one of the essential parts of the protection of minorities.

In this presentation, international legal norms regarding the right to use a
minority language in different spheres and the question of conformity of domes-
tic legal norms of Estonia with these international norms will be analysed.

l. International norms on the right to use a minority language

1. International regulation

According to Article 27 of the International Covenant on Civil and Political
Rights (CCPR) of 16 December 1966, persons belonging to ethnic, religious or
linguistic minorities shall not be denied the right to use their own language.
Regulations concerning the use of a minority language can be found also in other
treaties. The use of their own language is guaranteed to each child who belongs
to an ethnic, religious or linguistic minority according to Article 30 of the
Convention on the Rights of the Child of 20 November 1989. The UNESCO
Convention against Discrimination in Education of 14 December 1960 provides
in Article 5 para. 1 lit. ¢) that persons belonging to national minorities have the
right to use their own language. Article 5 para. 1 of the Framework Convention
for the Protection of National Minorities (FCNM) of 1 February 1995 contains
the obligation of the states to protect the language as an integral part of the iden-
tity of persons belonging to national minorities. The right to use minority lan-
guages is regulated in a special international treaty - the European Charter for
Regional or Minority Languages (EChRML) of 5 November 1992. (The
UNESCO Convention and EChRML are not ratified by Estonia).

THE BALTIC DILEMMAS: Seminar Presentations on Ethnic Policies
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Francesco Capotorti distinguishes the following four spheres for the use of
language by persons belonging to linguistic minorities:

- Use of minority languages in non-official matters;

- Use of minority languages in official matters (in legislative and executive
branches of government, with administrative authorities, in courts, in
names of geographic places);

- Use of minority languages in media (newspapers and other publications,
radio and television);

- Use of minority languages in the school system (establishment of private
schools, use of minority language in public school system, in secondary
schools, in universities).

2. Estonian regulation

In 1989, it was claimed to be necessary to "protect” Estonian language, and a
special Law on Language was adopted to ensure its status as the "State" language
(18 January 1989). The law declared Estonia to be a monolingual (Estonian-
speaking) state. Generally, this law served the protection of minority languages,
which are not official languages. However, it was primarily "a protective law of
Estonian language and only second an instrument for the promotion of the minor-
ity culture".

A new Law on Language was adopted on 21 February 1995. It differentiates
only between Estonian as the official language (Article 1) and foreign languages
(Article 2). In Article 2 para. 2 minority language is defined as "[a] language of
a national minority ... which Estonian citizens who belong to a national minori-
ty have historically used as their mother tongue in Estonia". Here it has to be
referred to the definition of the national minority of Article 1 of the Law of
Cultural Autonomy of 1993.

Russian language is not mentioned at all in the new act. For that reason it is
on the one hand in legal aspects put on a par with any other foreign language
(like e.g. English) and on the other hand with languages of any other national
minority living in Estonia.

Following is an examination of the use of minority languages in different

fields.

Il. The right to use a minority language in private and in public

1. International regulation

The use of a minority language in private and in public constitutes the min-
imal standard of linguistic protection of minorities. The right to use a minori-
ty language in Article 27 CCPR includes the oral and written use of minority
languages in private and in public. The states shall not prohibit the use of
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minority languages between persons belonging to minorities. An analogue pro-
vision for children contains Article 30 of the Convention on the Rights of the
Child.

Even if the European Convention on Human Rights (ECHR) of 4 November
1950 does not contain provisions on the protection of minorities the granting of
the use of minority languages in private and family life could arise from Article
8 para. 1 (the protection of private life) in conjunction with Article 14 (the pro-
hibition of discrimination on the grounds of language).

The Framework Convention for the Protection of National Minorities regu-
lates in Article 10 para. 1 the state's recognition of the right to use freely and
without interference the minority language, in private and in public, orally and
in writing by persons belonging to a national minority. In Article 11 para. 1
FCNM states parties concede the right to use the surname and first names in a
minority language and the right to official recognition of them, according to
modalities provided for in the domestic legislation. This means that these rights
are under the condition of the national law and it is on the discretion of states
how they apply the international rule. Further, the parties of the Convention
recognise in Article 11 para. 2 FCNM the right of persons belonging to a nation-
al minority to display in a minority language signs, inscriptions and other infor-
mation of private nature visible to the public. This does not mean that persons
belonging to national minorities should not also use the official language.
Pursuant to Article 11 para. 3 FCNM the states parties shall endeavour, in the
framework of their legal system, to display traditional local names, street names
and other topographical indications intended for the public in regions tradition-
ally inhabited by substantial numbers of persons belonging to a national minor-
ity also in a minority language, when there is a sufficient demand for such indi-
cations. The rights contained in the Framework Convention are written as State
obligations and are not directly implemented rights pertaining to persons belong-
ing to a national minority.

As it is stated in the Preamble of the European Charter for Regional or
Minority Languages the right to use a minority language in private and public
life is an inalienable right. Article 7 para. 1 lit. d) EChRML regulates the facil-
itation of the use of minority languages in speech and writing in public and pri-
vate life. But Article 7 stipulates the objects and principles of the Charter, which
the states parties should follow in their policy and legislation and not rights for
persons belonging to minorities. Within the measures to promote the use of
minority languages in public life Article 10 EChRML should be mentioned.
According to its para. 2 lit. g) the use or adoption of traditional place-names in
a minority language should be allowed by the states in regions where the num-
ber of residents who are users of a minority language justifies the measure.
Further in para. 5 the use or adoption of family names in minority languages
should be considered. Pursuant to Article 2 para. 2 EChRML states parties can
declare only one measure contained in Article 10 as binding in order to fulfil their
obligations arising from the Charter.

THE BALTIC DILEMMAS: Seminar Presentations on Ethnic Policies
27



Carmen THIELE

2. Estonian regulation

The relevant Estonian law acts concerning minorities hardly contain specific
regulations for the use of a minority language in private and public. However,
according to the Law on Language, public signs, advertisements etc. should be
in Estonian (Article 23). The right to use a name in a minority language is grant-
ed while its official form will be in Estonian-Latin letters (Article 20). In areas
historically populated by minorities of other languages may topographical nota-
tion also be affixed in a minority language (Article 19).

As a result of the EU Commission report Estonia as a future member state has
made some progress with regard to language requirements for employees. On 16
May 2001, new private sector regulations were approved. Several groups of
employees are required to know the State language on various levels of profi-
ciency.

Estonia fulfils its obligations under international law according to the
International Covenant on Civil and Political Rights, the Convention on the
Rights of the Child and the Framework Convention for the Protection of
National Minorities. The only concern may be associated with Article 23 of the
Law on Language, which is officially interpreted as a ban of any use of non-
Estonian text in public signs, advertisements etc. and as such is not completely
in line with Article 12 para. 2 FCNM.

lil. The right to use a minority language in official matters
1. International regulation

The use of a minority language in communication with state officials and local
governments is very important for persons belonging to minorities. From Article
27 CCPR derives the right to use a minority language between minorities but not
with state officials.

Pursuant to Article 10 para. 2 FCNM the states parties shall endeavour to
improve the conditions which would make it possible to use a minority language
in relations between persons belonging to national minorities and the adminis-
trative authorities. However, this is only applicable in areas inhabited by persons
belonging to national minorities traditionally or in substantial numbers and if
those persons so request and where such a request corresponds to a real need. This
provision leads to the discretion of the states, how they will apply the norm. The
states can even refer to their financial situation in order to justify a restriction
or non-implementation of this provision.

The European Charter for Regional or Minority Languages regulates in its
Article 10 the use of minority languages with administrative authorities and pub-
lic services. There it is stated that "[w]ithin the administrative district of the
States in which the number of residents who are users of a regional or minority
languages justifies the measures specified below and according to the situation of
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each language, the Parties undertake, as far as this is reasonably possible, to..."
followed by a catalogue of rights such as the use of a minority language by
administrative authorities, the submission of oral or written applications in a
minority language, the issuing of administrative texts and forms in a minority
language or at least in bilingual version. According to Article 2 para. 2 EChRRML
states parties have to determine at the time of ratification to which languages
they apply the provisions of the Charter. Apart form the widely formulated claus-
es of the Charter the states parties may not apply the EChRML to certain minor-
ity languages.

2. Estonian regulation

Generally Estonian is the official language (Articles 6 and 52 para. 1 of the
Constitution and Article 3 para. 1 of the Law on Language).

The use of minority languages as official languages is constitutionally grant-
ed in Estonia. Art. 51 para. 2 of the Constitution states: "In localities where at
least half of the permanent residents belong to an ethnic minority, everyone shall
have the right to receive answers from state and local government authorities and
their officials in the language of that ethnic minority." The same provision is stip-
ulated in the Law on Language (Article 10 para. 1).

Art. 52 para. 2 of the Constitution regulates that "[i]n localities where the
language of the majority of the population is other than Estonian, local govern-
ment authorities may use the language of the majority of the permanent residents
of that locality for internal communication to the extent and in accordance with
procedures determined by law". The executive regulation contains Article 11 of
the Law on Language: "In local governments where the majority of permanent
residents are non-Estonian speakers, the language of the national minority con-
stituting the majority of the permanent residents of the local government may be
used alongside Estonian as the internal working language of the local government
on the proposal of the corresponding local government council and by a decision
of the Government of the Republic".

The request of the local self-administration of Narva and Sillamée in 1995 to
allow the use of Russian language as internal working language was rejected by
the Government under reference to Article 11 of the Law on Language.

Article 8 of the Law on Language permits to state authorities and local self-
administrations the use of foreign languages, including minority languages. After
mutual agreement persons without Estonian language proficiency are permitted
to make use of a foreign language in the oral communication with state authori-
ties and local self-administrations, spoken by public servants. In case of the lack
of an agreement with a public servant, an interpreter can be used. The costs are
to be paid by the person not mastering Estonian language. This regulation not
only applies to the language proficiency of public servants but also to their will-
ingness to make use of it, which may lead to arbitrariness. Public servants are
not only required to have very good Estonian language proficiency but also
depending on their grouping adequate proficiencies in one or two foreign lan-
guages. This language requirement does not essentially refer to a locally spoken
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minority language. Precarious is also the allocation of the costs of the interpreter
to the person not proficient in Estonian that may extend to national minorities.
In this context, it has to be referred to the regulation of Article 10 para. 4
EChRML, whereupon the states commit themselves to translate and to mind the
proficiency in minority languages of public servants. The regulations of the
Charter are under international law non-binding for Estonia and furthermore it
is up to the parties to the Charter, which measures of Article 10 they adopt.
Section IIT of the Law on Language is dedicated to the use of a minority lan-
guage in the cultural self-administrations of national minorities. According to
Article 14 para. 1 of the Law on Language they are permitted to make use of
their minority language as internal working language.

Estonia has regulated by the Constitution and other laws the use of minority
languages between persons belonging to national minorities and administrative
authorities. Being a party of the Framework Convention for the Protection of
National Minorities it meets its international obligation stipulated in Article 10
para. 2 of the Convention. Estonia's regulations correspond furthermore to the
provisions of Article 10 in conjunction with Article 2 para. 2 of the non-binding
for Estonia European Charter for Regional or Minority Languages.

The most widespread minority language - Russian - is widely used in commu-
nication of private persons with public officials in Estonia. However, this prac-
tice is based rather on free will of officials, not on the established procedures or
granted rights (as stipulated for in the Law on Language for certain regions).

IV. The right to use a minority language in legislation and in courts
1. International regulation

The use of a minority language in legislation makes it possible for persons
belonging to national minorities to have free and full access to the current law.
The use of a minority language as a court language is of essential importance in
criminal proceeding in order to guarantee fair trial. Article 27 CCPR does not
contain the obligation of the states to recognise minority languages as a court
language. Because of the importance of the court language for the fair trial, espe-
cially in a criminal proceeding, it is not permitted that a person is put in an infe-
rior situation on language grounds. This follows from the prohibition of discrim-
ination on language grounds according to Article 2 para. 1 in connection with
Article 14 para. 3 lit. f) CCPR (guarantees in criminal proceedings). Free assis-
tance of an interpreter if a person cannot understand or speak the language used
in court is attributed to the minimal standard. The same provision contains
Article 6 para. 3 lit. ¢) ECHR. A person who is arrested has the right to be
informed promptly, in a language he or she understands about the reasons for his
or her arrest as it is stated in Article 5 para. 2 ECHR.

Persons belonging to minorities also fall under these rights according to
Article 10 para. 3 FCNM. The special provision for minorities contained in the
Framework Convention does not go beyond the minimal standard of the
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European Convention on Human Rights and is only applicable in criminal pro-
ceedings. The European Charter for Regional or Minority Languages on the con-
trary includes in Article 9 provisions regarding criminal proceedings, civil pro-
ceedings and proceedings before courts concerning administrative matters.
Considering the number of residents using a minority language, the situation of
this language and the condition that the use of a minority language is not seen
by the judge to hamper the proper administration of justice, the states parties
undertake one of the measures: to conduct the proceedings in a minority language
at the request of one of the parties, to use a minority language by the accused or
the party before the court without additional expenses and to produce documents
and evidences in a minority language. The most important national statutory
texts, including laws, are to be translated into a minority language. However,
according to Article 2 para. 2 EChRML the states can opt only for one of the
measures in relation to Article 9.

2. Estonian regulation

The Estonian Law on Language refers to the use of languages in legal and
judicial proceedings stipulated in the corresponding laws (Article 3 para. 2).
Generally, Estonian is the official language in court. The Estonian legislation
envisages the use of minority languages in criminal and civil proceedings. The
parties to legal action are entitled to the right to an interpreter and translator.
Because it is a party to the International Covenant on Civil and Political Rights,
the European Convention on Human Rights and the Framework Convention for
the Protection of National Minorities, Estonia is obliged to provide the service
of an interpreter without remuneration. By translating selected legal instruments
into foreign languages as well as by publishing the official and non-official trans-
lations, Estonia transcends its international obligations. This corresponds with
the regulation of Article 10 para. 3 EChRML.

The right to use minority language in courts is widely implemented in prac-
tice in Estonia.

V. The right to use a minority language in Media
1. International regulation

Though the Media, people can divulge information and participate in public
life. Freedom of press also covers the freedom of choice of a language in which
information will be published. Article 27 CCPR covers the written use of minor-
ity languages in public. From this derives the use of minority languages in pub-
lications (e.g. books and periodicals). Freedom of expression prescribed in Article
10 ECHR should also include the use of minority languages in radio and televi-
sion broadcasting as stipulated by the European Court of Human Rights in its
judgements. Freedom of expression and pluralism of information are fundamen-
tal attributes of a democratic society, argued the Court.
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The Framework Convention for the Protection of National Minorities regu-
lates freedom of expression for persons belonging to minorities in Article 7 in gen-
eral and in Article 9 in particular. This right includes freedom to hold opinions
and to receive and impart information and ideas in a minority language, without
interference of public authorities and regardless of frontiers. This provision cor-
responds to the regulation in Article 10 para. 1 ECHR. Within the framework of
their legal systems, the states parties shall ensure that persons belonging to
national minorities are not discriminated against in their access to media. The rel-
evant clause was included into the Framework Convention.

The use of a minority language in Media is especially regulated in Article 11
EChRML. States are allowed to choose one of the following measures: the cre-
ation of at least one radio station and one television channel in a minority lan-
guage, the production and distribution of audio-visual works in a minority lan-
guage, the creation of at least one newspaper in a minority language, support the
training of journalists using minority languages.

2. Estonian regulation

The Estonian Law on Language does not contain any regulations regarding the
use of minority languages in Media, but restricts itself to the demands for the
use of Estonian language. In accordance with Article 25 of the Law on Language,
an Estonian translation has to be attached while spreading audio-visual works
with foreign language text. Moreover, foreign language texts broadcasted by
radio and television channels in Estonia have to contain Estonian translation.
Thereof broadcasts for language education or broadcasts dedicated to foreign
users are excluded. However, the quota for foreign-language news and direct
broadcasts without Estonian translation may not exceed 10% of the production
in Estonian language. In the Estonian practice, the use of minority languages in
Media is mostly limited to Russian language.

The freedom of expression and the freedom of cross-border reception in a
minority language is granted in Estonia. Estonia fulfils its legal obligations under
Article 27 CCPR and Article 9 FCNM and also meets the minimum of the regu-
lations codified in Article 11 in conjunction with Article 2 para. 2 EChRML.

However, one may note that the high quota requirements for translation of
broadcasting could become a technical and financial obstacle for the establishing
of a TV channel in a minority language in Estonia.

VI. The right to use a minority language in education

1. International regulation

Education is an important sphere for passing ethnic, cultural, linguistic and
religious identity of minorities to their young generations that prevents non-
desired assimilation. Article 27 CCPR also stipulates that the states parties shall
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not hinder children belonging to a national minority to learn their own language
at school, essentially at primary and secondary schools and preferably also on
higher levels of education. From this rule does not derive the right to any claim.
The UNESCO Convention against Discrimination in Education regulates in
Article 5 para. 1 lit. ¢) the right of persons belonging to national minorities to
use and teach their own language in accordance with the national policy on edu-
cation. The right to education is the object of the First Additional Protocol to
the ECHR. The states parties have to respect the right of parents to the educa-
tion of their children according to their religion and philosophy of life. This pro-
vision does not contain the obligation of states to ensure the education in a cer-
tain language or in a certain type of school as the European Court of Human
Rights expressed in the Case Relating to Certain Aspects of the Laws on the Use
of Languages in Education in Belgium from 23 July 1968. The European Court
of Human Rights examined previously the issue of minority protection under the
non-discrimination provision contained in Article 14 ECHR. The case concerned
the French-speaking minority in Belgium whereby the applicants wanted their
children to be educated in French despite living in a region defined by Belgian
law as Flemish-speaking.

The Framework Convention for the Protection of National Minorities contains
provisions on education in Articles 12, 13 and 14. Minorities are free to create
their own private educational establishments (Article 13). In Article 14 para. 2
FCNM it is stated that in areas inhabited by persons belonging to national
minorities, if there is sufficient demand, the states shall endeavour to ensure, as
far as possible and within the framework of their education systems, that these
persons have adequate opportunities for being taught a minority language or for
receiving instruction in this language. The application of this right is depending
on few conditions, which lead it to the states to apply or restrict the provision.

The European Charter for Regional or Minority Languages dedicates Article
8 to education in a minority language. Depending on the situation of a minority
language and without prejudice to the teaching of an official language the states
undertake to make available pre-school, primary, secondary, technical, vocation-
al and higher education in a minority language. According to Article 2 para. 2
EChRML it is allowed for the states to determine three of the mentioned meas-
ures in Article 8 in order to fulfil their obligation deriving from the Charter.

2. Estonian regulation

The Estonian Law on Language permits in Article 6 besides the education in
Estonian language the acquisition of foreign-language education, i.e. also in a
minority language.

The Law on Basic School and Upper Secondary School of 15 September 1993
defines Estonian as the language of instruction. If decided by the local self-
administration body or by the Ministry of Education, at elementary schools the
language of instruction may be other than the official language. In elementary
schools with other languages of instruction, studying of Estonian is compulsory
(Article 9).
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From the academic year 2007 /2008, minority upper schools should start tran-
sition to Estonian language of instruction (Article 52). Therewith a right to edu-
cation in a minority language will not be assured to the national minorities any
longer on any level of education. The remaining option would only be to found
private schools in accordance with Article 25 of the Law on Cultural Autonomy
of National Minorities in conjunction with the Law on Private Schools.

On 26 March 2002 Estonia adopted an amendment, which would keep state-
funded high school education in Russian language in Estonia after the year
2007. In the upper secondary school level of municipal schools and in separate
classes of the upper secondary school level of municipal schools, any language
may be the language of instruction, proclaims a sentence added to the Law on
Basic School and Upper Secondary School. The amendment makes the wording
of the law concerning the instruction language in upper secondary schools sim-
ilar to that of the provision applying to lower levels of public schools. The pre-
vious wording of the law assumed that in the upper secondary school, the
instruction language would be Estonian. It however permitted up to 40% of the
curriculum to be taught in a language other than Estonian (Article 9).
Simultaneously, a provision was added to the law establishing that the devel-
opment plans of such upper secondary schools must set out measures that are
necessary and possible for eventual transition to instruction in Estonian
(Article 3-1 para. 2).

The Law assures persons belonging to national minorities the right to learn
their mother tongue in an Estonian-language school (Article 52 para. 3). In pub-
lic as well as in private educational institutions, a minority language may be
determined as language of instruction. In practice, Russian is the most used
minority language in education.

The obligation for persons belonging to minorities to learn Estonian language
corresponds to Article 14 para. 3 FCNM. Thus, the integration of persons belong-
ing to national minorities into the Estonian society is facilitated. The Estonian
legal regulation also corresponds to Article 8 in conjunction with Article 2 para.
2 EChRML in the field of education.

However, Russian minority representatives in Estonia and a number of foreign
experts voiced concerns regarding the education reforms aimed at shrinking
opportunities for minorities to study in their mother tongue (Russian).

VIIl. The right to use a minority language in political representation
and participation

1. International regulation

The political representation and participation is one of the most debated top-
ics in the field of minority protection. The participation in or the exclusion
from the political decision-making process influence the representation or
under-representation of the interests of national minorities in the society. In
order to guarantee minorities taking part in the political life of a democratic
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society, where a majority governs over a minority, it is needed that a state takes
positive measures to protect the interests of a minority, the so-called positive
discrimination. There could be privileges for political parties of national
minorities in elections, such as non-application of the block clause, the reduc-
tion of the quorum for mandates for a parliament, the fixation of a mandate for
parties of national minorities in a parliament or the admission of list alliances.
These measures could equilibrate the disadvantageous position of national
minorities because of their quantitative inferior situation comparing to the
majority. The universal Article 27 CCPR on minority protection does not con-
tain a provision on political participation. Article 25 CCPR guarantees all cit-
izens without any distinction on the grounds mentioned in Article 2 para. 1
CCPR (incl. ethnic origin) the right to take part in public matters directly or
through representatives.

On the European level, Article 3 of the First Additional Protocol to the
ECHR regulates the obligation of the states parties to uphold regular, free and
secret elections. Special provisions for national minorities contains Article 15
FCNM. According to these provisions the states shall create the conditions nec-
essary for the effective participation of persons belonging to national minorities
in public affairs, in particular those affecting them. As already mentioned above,
the Framework Convention contains only state obligations, not rights for minori-
ties.

2. Estonian regulation

The right to vote and the eligibility for national elections is regulated as a
civil right by Article 57 para. 1 and Article 60 para. 2 of the Estonian
Constitution in conjunction with Article 4 para.1 and para. 2 of the Law on
Parliament Election of 12 June 2002. At the local level, the eligibility for elec-
tion is a civil right, while the right to vote exceeds the characteristics of a civil
right in accordance with Article 5 para. 2 of the Law on Local Self-government
Council's Election of 27 March 2002. In accordance with this regulation, also for-
eigners legally residing in Estonia possess the right to vote.

The former regulation that candidates to local self-government councils and
parliament should be proficient in Estonian language was not in line with inter-
national law. On 21 November 2001 the Estonian Parliament adopted the law
that declared void the stipulations of the Law on Parliament Election and Law
on Local Self-government Council's Election that compelled members of the par-
liament and local councils to have both oral and written command of Estonian
at a level to permit them to take part in the work of the Parliament or local coun-
cils. However, the same month another law amended the Law on Self-
Governments and explicitly stipulated Estonian as the only working language in
a local council regardless of the percentage of minorities in respective self-gov-
ernment.
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Conclusions

Estonia is a member state of the most important international treaties related
to minority rights such as the International Covenant on Civil and Political
Rights and the Framework Convention for the Protection of National Minorities.
The analysis demonstrates that Estonia complies with these legal norms and even
with regulations of the European Charter for Regional or Minority Languages to
which Estonia does not accede. In recent years, Estonia has changed some regu-
lations regarding language norms, which were in contradiction with its interna-
tional commitments. Despite this positive conclusion it has to be mentioned that
these international norms on minority protection, especially language rights, are
basic and do not go far enough. Furthermore, with a view to the EU enlargement
Estonia still has to continue its way of reforms, also in the field of language reg-
ulation.

November 2002

Appendix
INTERNATIONAL TREATIES RELATING TO MINORITY LANGUAGES
N°.  Treaty Date Qg. Sour ce Inforce Inforce
...................................................................................................................................................... for Estonia
1 Convention 14.12.1960 UNESCO UNTS, 22.05.1962 _
Against vol. 429,
Discrimination p. 93
in Education
(Art. 5 para.
T L N SO
2 International 16.12.1966 UN UNTS, 23.03.1976 21.10.1991
Covenant on vol. 999,
Civil and p. 171
Political Rights
.......... (AT 2T). oo e ottt sttt sttt et
3 Convention 20.11.1989 UN UNTS, 02.09.1990 21.10.1991
on the Rights vol. 1577,
of the Child p. 3
.......... (AL B0) s e vesssseeeeees s wosseeeeeeesessssssssses seeeeesessss e seesssnesssreeeeeeee
4 European 05.11.1992 Council ETS 01.03.1998 _
Charter for of Europe No. 148
Regional or
Minority
e BBNGURGES e oo s oo oo
5 Framework 01.02.1995 Council ETS 01.02.1998 06.01.1997
Convention for of Europe No. 157
the Protection
of National
Minorities

Legal Information Centre for Human Rights

36



Implementation of the Framework
Convention for the Protection

of National Minorities

in the Baltic States

Alexei DIMITROV,
Secretary Executive, Latvian Human Rights Committee

Eleven years ago three Baltic States have regained their independence. All
of them have ethnically heterogeneous population. However, they have never
witnessed violent ethnic conflicts and managed this diversity quite successful-
ly.

Estonia and Lithuania have already ratified the Framework Convention for
the Protection of National Minorities (FCNM). Latvia signed the Convention
in 1995, but did not ratify it (see Appendix). The draft law on ratification of
the Convention submitted by the Latvian parliamentary opposition has been
rejected several times.

In Estonia, only citizens are considered as persons belonging to national
minorities (non-citizens make up 40% of the minority population or 20% of the
total population). This approach is stipulated in the Law on the Ratification
of the FCNM. The same definition can be found in the Law on Cultural
Autonomy of National Minorities (1993). In its Opinion on Estonia of 14
September 2001 the Advisory Committee on the FCNM considered the decla-
ration of Estonia concerning the citizenship criteria for national minorities as
restrictive, although it welcomed de facto more inclusive approach of the
Government.

In Latvia the valid legislation (e.g. the Constitution or the Law on
Unrestricted Development of National and Ethnic Groups of Latvia and the
Rights to Cultural Autonomy) does not stipulate citizenship criteria for
minorities and this approach can be considered as traditional for the country.
However, several mainstream parties called to limit access to minority rights
under the FCNM only to nationals. Additionally they support the ratification
of the Convention with numerous declarations and reservations. There is a seri-
ous risk that some of these reservations may be incompatible with the object
and purpose of the Convention. Additionally, some provisions of the new Law
on Education (1998) and the Law on the State Language (1999) can be recog-
nised as defeating the object and purpose of the Convention. As far as they
were adopted after Latvia had signed the FCNM, it could violate Article 18
of the Vienna Convention on the Law of Treaties.
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Implementation of the FCNM

In Latvia the Law on Change of Name, Surname and Ethnicity Record
establishes the "blood" principle of ethnic determination; those seeking to alter
their ethnicity record are required to provide evidence that his or her ancestor
was of desired ethnicity. To receive a new record on Latvian ethnicity an
applicant should demonstrate an advanced level of proficiency in the State lan-
guage. It is hardly in line with the principle established in Article 3 para. 1
of the Convention (the right to choose freely to be treated or not to be treat-
ed as a national minority member).

Article 9 of the Convention stipulates the right to freedom of expression
and access to media. There could be significant problems regarding the lan-
guage quotas on radio and TV in both Estonia and Latvia.

Article 10 para. 1 (use of a minority language in private and public).
Latvian is the only State language in Latvia. In October 1998 the Parliament
amended Article 4 of the Constitution with the clause that "[t]he State lan-
guage of the Republic of Latvia is Latvian language". The Law on the State
Language has officially recognised Liv language and considered all other lan-
guages as "foreign". In April 2002 the Constitution was supplemented with few
provisions aimed at strengthening the status of Latvian language. Article 18
provides that all MPs are obliged to swear to be loyal to Latvia, strengthen
its sovereignty and Latvian language as the only State language.

The Constitutions of Estonia and Lithuania have also enshrined the status
of State languages. The Estonian Law on Language considers languages other
than Estonian as "foreign". At the same time it stipulates that minority lan-
guages are foreign languages historically spoken by a local national minority.
The Law on the state language of Lithuania does not mention minority lan-
guages at all. At the same time, they are normally mentioned in minority-relat-
ed legal acts.

To a certain extent, the use of minority languages in private sphere is offi-
cially regulated in the Baltics. Nevertheless, in Estonia and Latvia State inter-
vention should now be based on "legitimate public interest" (e.g. in the mat-
ters concerning public health, public safety and public order) and on the prin-
ciple of proportionality. Until recently, State interference into private sphere
was a real problem in Estonia and Latvia.

Article 10 para. 2 (communication between administrative authorities and
persons in minority languages). Article 104 of the Constitution of Latvia
establishes that "[a]ny person has the right to address the state or local gov-
ernment institutions with applications and receive answers on points of fact".
Since April 2002 this article has been supplemented with the provision that
everyone has the right to receive an answer in Latvian. It is not clear, how
this provision will be implemented in practice. The Latvian Law on the State
Language prohibits State, municipal and judicial institutions from accepting
written applications, statements and complaints from private persons in any
language other than Latvian except for some emergency situations. Documents
in foreign languages can be accepted only if a notary-certified translation or
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other certified translation into the State language is attached. Translation and
certification are very costly procedures. In fact, this provision deprives many
persons belonging to national minorities of an opportunity to protect their
rights in State institutions. The Law on Civil Procedure establishes the same
requirements.

In Estonia the Law on Language stipulates that in oral communication with
public servants and employees of State and municipal agencies persons who are
not proficient in Estonian may by agreement of the parties use a "foreign" lan-
guage or use the services of an interpreter. In the local governments where at
least half of permanent residents speak a minority language, everyone has the
right to receive from local State agencies and municipal offices answers in this
minority language.

In Lithuania all the transactions of legal and natural persons of the
Republic of Lithuania shall be conducted in the State language. Translations
into one or more languages may be attached to them. At the same time the
Law on Ethnic Minorities provides that in offices and organisations located in
the areas where a substantial number of residents speaks another language, this
language shall be used in addition to Lithuanian.

Article 10 para. 3 (a language of legal proceedings). The Code of Criminal
Procedure in Latvia establishes that legal proceedings in criminal matters are
conducted in the State language, but the court, judge, prosecutor and investi-
gation service can allow conducting the proceedings in other languages. All
documents, which are to be issued to a person not proficient in the State lan-
guage, shall be translated into a language he or she understands. Similar pro-
visions regarding a language of proceedings are stipulated in Estonia and
Lithuania.

Article 11 para. 1 (the right to use personal names in minority languages
and the right to official recognition). According to the recently elaborated
draft regulations on passports in Latvia, the original form of personal names
in Latin transliteration may be written on page 4 of the passport (instead of
page 14 as provided now). In Estonia, personal names of national minorities
are written in documents in Latin transliteration without changes. In
Lithuania, a name can be written without Lithuanian endings by Lithuanian
characters upon written request of a person.

Article 11 para. 2 (public sings in minority languages). The legislation cur-
rently in force in Latvia does not prohibit displaying inscriptions and other
information of a private nature visible to the public in minority languages. It
should be mentioned that the positive changes allowing businessmen to display
inscriptions in minority languages were adopted in 2000 (after long period of
prohibition). In fact, it is a good achievement but the process of getting per-
mits to display these new inscriptions goes rather slowly even now. Some
politicians and public officials sharply criticised displaying of information in
minority languages as "signs of disloyalty" that "can hinder integration of the
society". The Law on Ethnic Minorities of Lithuania provides that signs in the
administrative-territorial units with a compact national minority residing
therein in addition to Lithuanian language may also be in a language of that
national minority (in a local language). However, in Estonia the Law on
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Language provides that public signs, signposts, announcements, notices and
advertisements shall be (only) in Estonian (with some insignificant excep-
tions).

Article 11 para. 3 (the right to use topographical names in minority lan-
guages). The Law on the State Language in Latvia envisages that "place names
shall be created and used in the State language in the Republic of Latvia". The
Cabinet made the exception to this rule only for the territory of the Liv Coast.
In Estonia the Law on Place Names provides a possibility to introduce histor-
ical place names and to display topographical indications in a minority lan-
guage. However, there is a complicated procedure of restoration of a histori-
cal name. In Lithuania the law stipulates that topographical indications in the
administrative-territorial units with a compact national minority residing
therein in addition to Lithuanian language may also be in a language of that
national minority (in a local language).

Article 14 para. 2 (the right to study in minority languages). In all three
Baltic States Russian-speakers enjoy access to education in their mother
tongue in elementary, basic and secondary schools. However, the domestic leg-
islation foresees a transition of minority upper secondary schools to the (pre-
dominantly) State language as a means of instruction in Estonia (since 2007)
and Latvia (2004). The envisaged education reforms are officially justified in
the interests of society integration. However, a substantial number of minori-
ty members in both countries opposes the reforms as unfounded and poorly
prepared.

Comparisons and conclusions

There are some differences in approach to minority protection in the
Baltics. Thus, Lithuanian approach is based on minority rights while the gov-
ernments of Latvia and Estonia normally use the term "society integration".
However, social integration measures will be productive only if based on
minority rights. Unfortunately, Latvia and Estonia often understand integra-
tion as a substitute for minority rights.

It is interesting to compare Latvia and Estonia, which are countries with
similar systems of minority protection. As a rule, Estonia enforces good things
earlier than Latvia. At the same time, Latvia can actively use Estonian expe-
rience (also regarding implementation of the FCNM).

There are some conceptual problems we have to solve in order to implement
successfully the FCNM standards in the Baltics. First, we need a real dialog
of State authorities and national minorities. Second, we need a competent
State institution in charge of minority affairs. The dialog should be based on
mutual respect. It is contra-productive to look only for convenient dialogue
partners. The authorities should speak with people who enjoy real support of
national minorities, including politicians with minority background.

We have to remember about priority of international treaties over domestic
legislation. This principle is established in local constitutions but it is often
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overlooked in practice. We have to train Baltic lawyers to use international
standards and we have to train our judiciary to take decisions with reference
to international legal principles. We also need to recognise that everyone has
a right to apply to international institutions without stigmatisation as an
"enemy of the state".

States sign and ratify international treaties voluntarily. We can see that the
process of implementation of the FCNM standards in the Baltics is going on.
Yes, we have done a lot. Nevertheless, we can do much more.

June 2002
Appendix
How quickly is the Framework Convention for the Protection
of National Minorities working in the Baltics?
Sates Dite of Dite of Dte o Frst Rre Advi sory Advi sory Comm ttee
signature raificaion entry report report Committee Committee d
ino due received  opinion opi nion Mnisters
force adopt ed published  resa ution
adopt ed

14/09/01  12/04/02  13/06/02

Lithuania 01/02/95 23/03/00 01/07/00 01/02/01  31/10/01

Source: Council of Europe, November 2002
Table compiled by Priit Jérve, European Centre for Minority Issues, Flensburg, Germany
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Riiklik integratsiooniprogramm:
ametilikud hinnangud ja avaliku
arvamuse monitooring

Klara HALLIK,
erakorraline vanemteadur, TPU Rahvusvaheliste ja Sotsiaaluuringute Instituut

Ma kavatsen oma ettekandes késitleda Eesti Ghiskonna integratsiooni protsesse |hidalt
peatudes: esiteks — neil hinnanguil, mis on antud Riiklikule Integratsiooniprogrammile ja
selle alamprogrammide ja projektide taitmisele, ja teiseks — avaliku arvamuse seisundil,
mida fikseeritakse integratsiooni monitooringute jateiste rahvussuhete alaste uuringute abil.
Mdlemad integratsiooni anallilsi aspektid on tanaseks kaetud piisava informatsiooni ja
anallititilise materjaliga, ning see vBimaldab hinnata protsess mitmekiilgselt ning loode-
tavasti objektiivselt.

1. Integratsiooniprogrammi hinnangust

1.1. Riikliku programmi téitmise kohta on ténaseks koostatud kaks aruannet, 2000. ja
2001.a kohta. Kuna programmi rahastamiseks vajalikud kulud on suuremas osas katnud
rahvusvahelised sponsorid EU Phare, UNDP, PGhjamaad ja UK, siis on programmi téitmist
nende poolt ka korduvalt hinnatud, ning antud padevuse raames on programmi taitmine
saanud positiivse hinnangu. Sisulised mérkused, mida programmi téitmise monitooringu
kéigus on vélja 6eldud, taanduvad jargmisele:

- rihmadel, kellele on programm suunatud, pole olnud suurt véimalust kaasa ré&kida
e programmi sisulisel koostamisel ega mdjutada selle téitmise kéiku;

- soovitatud on, et kérvuti eesti keele Gpetamise a aprogrammidega pai gutataks enam
ressursse kodaniku (poliitilise) ja sotsiaalmajandusliku integratsiooni tarvis (Mid-
term Evaluation of Social Integration Projects in Estonia, 2000, p.7).

1.2. Programmile on digustatult ette heidetud, et ta on keelekeskne, ehk vaatamata
sBnastatud eesmérgile — saavutada Uihiskonna thtsus koos selle mitmekultuurilise iseloomu
tunnistamisega, on reaalselt téidetav peamiselt eesti keele Gppe osas. Oeldu ei téhenda, et
pingutused eesti keele dpetamiseks oleksid valed vai pdhjendamatud, vaid seda, et niisu-
gune praktika soodustab integratsiooni méistmist nii eestlaste kui mitte-eestlaste poolt kui
Uhem@dtmelist ja Uhesuunalist protsessi. Vahemarkusena olgu deldud, et suures osas ka
Programmi toel, on Eestis keelesituatsioon muutunud mérgatavalt paremaks. Kui 1989.a
suutis eesti keeles kdnelda 67% vabariigi alalistest elanikest (eestlasi rahvastikus toona
62,5%), siis 2000.a loenduse andmeil — 80%; sealjuures 15-19-aastastest mitte-eestlastest
valdab eesti keelt ligi 60%.
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1.3. Programmi strateegiliste eesmarkide piistitamise isel oom sdltus toonasest poliitiliste
joudude vahekorrast. Selles méttes on alust 6elda, et Programm peegeldab eesti valdavalt
parempoolsete  poliitikute konsensust integratsioonist arusaamisel ning jédb etnilise
r6huasetusega rahvusriigi paradigma raamesse. Seda vaatamata tekstis deklareeritud
eesmargile, et integratsiooni peaeesmargiks on poliitilise rahvusliku identiteedi kujun-
damine, aktsepteerides tihiskonna multikultuurilist iseloomu. Probleem on selles, et riikliku
identiteedi kujunemise esmaeelduseks on kdigi riigi alaliste elanike digudikult vérdne suhe
riigiga, ehk kitsamalt, kuulumine kodanikkonda, avaramalt aga - k&igi vordne osalemine
Uhiskonna ag ades ja otsuste langetamises. Kuna edldatud rahvuspoliitika digudliku ja poliitilise
reguleerimise tingimused pole Programmi vastuvdtmise gjast alates muutunud, j&i
Programmi realiseerimiseks tarvilik poliitiline keskkond kitsaks. Siit tulenevalt sai
Programmi ideestik algusest peale kriitika osaliseks, ning see néib olevat Uks pdhjus, miks
suur osa mitte-eestlasi suhtub programmi mitte kui rahvusliku koostéo projekti vaid kui
Uhepool sesse doktriini. Vahemuste nimel toona programmi korrektiive ndudnud vene poliitikud,
eelkdige Riigikogu liikmed, réhutasid laiema Uhiskondliku konsensuse saavutamise
vgjadust ja vahemuste jaoks kdige olulisemate kodakondsuse, poliitilise osaluse, diskrimi-
neerimisvastaste meemete rakendamist ning Uhemdttelist otsust venekeelse keskhariduse
Séilitamiseks.

1.4. Eesti véhemuspoliitika rahvusvahelised hinnangud keskenduvad suurel mééral nen-
dele probleemidele, mis pole leidnud keelettdga vordvaarset kajastamist e programmis,
seadusandluses ega praktikas. Meie késutuses on viimasest pooleteisest aastast kaks doku-
menti — Rassismi ja sallimatuse vastu vditlemise Euroopa komigjoni 2.aruanne Eesti kohta
(22.juuni 2001) ja Euroopa rahvusvdhemuste kaitse raamkonventsiooni nBuandva komitee
arvamus Eesti kohta ning sellel pShinev Euroopa Noukogu Ministrite Komitee hinnang
(13.juuni 2002). Kolmas dokument — V ahemuste kaitse Eestis— Euroopa Liiduga Uhinemise
monitooring, tuleb esitamisele 25.novembril 2002 Brisselis Euroopa Komisjonile.
Kokkuvdtvalt on neis rahvusvahelistes monitooringutes palju Uhist, ning mérkused,
kiisimused ja soovitused keskenduvad jargmistele probleemidele:

- seadusloomes ja praktikas ei leia véahemuste kaitse probleemid piisavalt adekvaatset
kajastamist (sh véhemuste seaduslik maaratlemine lahkneb tegelikust olukorrast);

- kodakondsuseta isikute suur hulk ja ebapiisav naturalisatsiooni tempo;

- kisitavad ja véhepbhjendatud véhemuste (vene) keele kasutamise piirangud ning
ebakindlus venekeel se keskhariduse tuleviku suhtes;

- vdhemused tugevasti alaesindatud Uhiskondliku hierarhia kdrgematel tasemetel,
kodakondsuse puudumise t6ttu mitteosalemine poliitilises elus;

- mitte-eestlaste ebavordne seisund to6turul, téotuse kdrge méaér, sotsiaalse margi-
naliseerumise ja etnilise ‘alamklassi’ tekkimise oht;

- ebapiisavad seaduslikud ja halduslikud tagatised diskrimineerimise vastu;

- integratsiooni Ulesannete mdistmisel pole saavutatud Uhiskondlikku konsensust;
eestlaste (jaeesti poliitilise eliidi) késitluses taandub see eesti keele omandamisele,
vahemuste ndgemuses on esmatéhtsad vordsed vBimalused ja legaalse staatuse
ebamaérasuse Uletamine ning vahemuste omaksvott eestlaste poolt;

- vahemuste diguste tagamise adekvaatse ingtitutsionaalse vormi leidmine (seoses
Kultuuriautonoomia seadusega).
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2. Integratsiooni monitooringust 2002

Integratsiooni mdiste on tugevasti koormatud normatiivse tdhendusega, mille kohaselt
just thiskonna kollektiivne subjektsus, (histoimimise vime, thine ‘tahe’, juhitavus jne on
nii poliitilises kui akadeemilises késitluses saanud kdikehdlmavaks.

Seega on integratsiooni léhtekohaks rahvusriigi paradigma, ja e mingi ‘kolmas tee’,
niikaua kuni inimeste tihiselu on organiseeritud territoriaal sel pdhimattel ja niikaua, kui sel-
les organisatsioonis toimivad mingid lokaalsed kultuuri koodid. Integratsiooni
eesmérkide/poliitika ‘riiklik’ péritolu, kontseptsiooni enese poliitiline iseloom on vajutanud
tugeva pitseri sellekohastel e uuringutel e — sest integratsioon on ‘hiive', ‘vaartus', ‘ eesmark’
jne. Integratsiooni kriteeriumid on sageli subjektiivsed ja nii akadeemiliselt kui poliitiliselt
konstrueeritud, nende | dhedus tegelikkusele v6ib olla vaga varieeruv. Oelnud seda, tahan ma
siiski jargnevalt opereerida just nende ‘konstrueeritud’ kriteeriumidega, mille agallikaks on
eestlaste ja teiste rahvuste hinnangute ja hoiakute tundmadppi mine sotsioloogilise kisitluse
teel. Kas leitud vastused téhistavad kdigil juhtudel just integratsioonivalmidust, on suuresti
t6lgendamise probleem.

Monitooringus 2002 pb&dras todgrupp senisest enam tahelepanu sotsiaalmajandusliku
olukorraja poliitika kiisimustele, kuna neid rahvussuhete aspekte on varem vahem uuritud.
Pealeselle oleme me veendunud, et integreeritud Uhiskonna ‘tugev Uhisosa’ kujuneb just
makrotasandil, poliitilises/digusikus keskkonnas ja véhemal mééral eri kultuuride interakt-
siooni tulemusel. Kuigi ka see on véga oluline. Niisiis olulisemad tulemused ja jéreldused:

- Prof. Kruusvall kasutas andmete t6lgendamiseks ‘integratsiooni pidurdavat indeksit’.
Eestlaste puhul tbusevad esiplaanile kultuurilise sallivuse/sallimatuse ja muulaste
poliitilise usal damise/usaldamatuse néitajad. Mitte-eestlaste puhul on integratsiooni
pidurdavad hoiakud enam seotud vgjaduste rahuldamatuse ja ebavrdsuse taju-
misega. Eesti kodakondsuse puudumine véi selle olemasolu on mitte-eestlaste psiih-
holoogilise integratsioonivalmiduse tegurite seas tunduvalt tugevama mdjuga kui
eesti keele valdamine vGi eesti keeles suhtlemine. Siin on mingil maéral vastus
kiisimusele, kas integreeruda enne kodanikuks saamist ja olla siis elu |8puni
‘valmiskodanik’ ja lojaalne, vbi on tegemist protsessiga ja thiskondliku suhtega,
mida taasluuakse pidevalt.

- Iris Pettai salivustipoloogia anallilis néitab, et eestlaste hoiakud siinsete vene-
keelsete kaasmaal aste suhtes on ‘seinast sina’: stabiilne on rahvusradikaalne riihm
(1/5), kes esindab tuupilist etnotsentristlikku ja valistavat vaadet; nagu ikka sellistel
puhkudel — tegemist on marginaalsete rihmadega, keda e saa méératleda struk-
tuurselt, vaid ainult maailmavaateliselt; teine viiendik — empaatiline ja avatud
k6ikvdimalikuks koostdoks, suhtlemiseks ja vdrdseks kohtlemiseks; Ulejaénud 60%
e ole suletud koosttoks, aruteludeks ja kontaktideks, ja need valikuid aluvad
ratsionaalsetele kaalutlustele ja argumentidele; uuring néitab, et milt eestlaste
totaalselt eksklusiivsatest hoiakutest muulaste suhtes on suuresti Ule paisutatud.
Mitte-eestlaste valmisolek kohaneda riigi ja eestlastega on arvestatavalt kdrge; Iris
Pettai hinnangul on kaks kolmandikku neist mentaal selt integratsioonialdid ja nende

* Jargnev osa ettekandest tugineb Mitte-eestlaste Integratsiooni Shtasutuse poolt rahastatud uurimuse "Integratsioon
Eedti (ihiskonnas. Monitooring 2002" ning on avaldatud samanimelise kogumikuna TPU Rahvusvahdliste ja
Sotsaaluuringute Instituudi poolt 2002.a. Olen tanulik MEISle loa eest kasutada siin osa autoriteksti.

Klara Hallik

BALTIMAADE DILEMMAD: seminari ettekanded etnopoliitikast
45



Klara HALLIK

etnilised hoiakud eestlaste suhtes tolerantsed. Samas on alust 1/5 méératleda vahetol -
erantseina ja enam kui iga kaheksandat — tdrjuva ja eksklusiivsena. Sellel osal on
suuri raskusi kohanemiseks Eesti €lu ja uute oludega, mida mdjutab ka isoleeritus
eestlastest, nBukogudeaegsed stereottitibid ning tugev mentaal ne side konservatiivse
Venemaaga. V8ibollaon seeriihm just need Venemaa ‘kaasmaalased’ (tdsi Eestison
see kategooria, otsustades sellenimelise Uhenduse jérgi — veelgi marginaal sem).

Integratsiooni poliitilised aspektid

Uuringu tulemused kinnitavad, et eestlased pooldavad Uhel vdi teisel maaral kéigi riigi
elanike vordseid sotsiaalseid ja majanduslikke Gigusi, kodakondsusest soltumata. Erandiks
on poliitilised Gigused, mille vérdset, kodakondsusest mittesdltuvat omamist toetab veerand
eestlasi ning kodakondsusest ja rahvusest tugevasti sBltuvaks peab poliitilisi Gigusi 55%
eestlasi. Teistest rahvustest inimesed on absol uutses enamusesorienteeritud kodakondsusega
sidumata kdigi vordsetele digustele (vt Integratsioon Eesti Uhiskonnas. Monitooring 2000,
Ik. 35). Samas on need hoiakud kullalt hajuvad; nii eestlased kui muulased tunnistavad
vajadust hdlmata poaliitiliste 6igustega tunduvalt enam riigi elanikke kui seda eeldab prae-
gune kodakondsusdlik jaotus.

Osalemisest poliitilises voimus

Véhemuste poliitilises elus osdlemine voi mitteosalemine muutub integratsiooni vot-
mekusimuseks niipea, kui aktsepteeritakse Uhiskonna mitmekultuurilist iseloomu. Otsuste
tegemisse kaasamine on muutumas mitme Euroopa riigi vahemuspoliitika keskseks
kiisimuseks, kuna praktika on néidanud, et (uus)véhemuste sotsialiseerumist raskendab nende
eraldatus Uhiskonna Uldistest agadest. Aktiivse ja mitmel puhul ka passiivse valimisdiguse
andmine uusasukaile kohalikel valimistel, kodakondsuspoliitika ndhtav nihe ius soli printsiibi
suunas jmt sammud on rgjatud arvestusele, et elanikkonna etnilise koosseisu muutumisega
kaasneks demokraatia kandepinna laienemine, mitte vastupidi (Aleinikoff, T.A. and
Klusemeyer, D. (eds.) Citizenship Policiesfor an Age of Migration. Carnegie Endovement for
International Peace. Washington, D.C., 2002, pp. 1-5).

Monitooringu andmed néitavad, et eestlaste monopoolne seisund taasi seseisvunud Eesti
vBimu struktuurides pole oluliselt tugevdanud muulastest erinevaid, eelkdige liberaalseid
poliitilisi vaateid. Suhtumist mitte-eestlaste kaasamisse v8imu ja poliitikasse néitavad
jérgmised tulemused:
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Vastuste jaotus kiisimusele:

TABEL 1.

“Mitte-eestlaste osakaal Eestis on ks kolmandik rahvastikust.
Kui suur peaks olema mitte-eestlaste osakaal jargmistes riigiametites ja asutustes?” (%)

Riigikogus

- Uks kolmandik ja enam

- Uks neljandik

- Uks kimnendik vdi vahem

- ei pea Uldse olema

- ei peaks s6ltuma mitte-eestlaste arvust
Valitsuses

- Uks kolmandik ja enam

- Uks neljandik

- Uks kimnendik vdi vahem

- ei pea Uldse olema

- ei peaks s6ltuma mitte-eestlaste arvust

Kohalikes omavalitsustes
- Uks kolmandik ja enam
- Uks neljandik
- Uks kimnendik vdi vahem
- ei pea Uldse olema
- ei peaks sdltuma mitte-eestlaste arvust

Politseis

- Uks kolmandik ja enam

- Uks neljandik

- Uks kimnendik v&i véhem

- ei pea Uldse olema

- ei peaks sdltuma mitte-eestlaste arvust
Kaitsevaes

- Uks kolmandik ja enam

- Uks neljandik

- Uks kimnendik v&i véhem

- ei pea Uldse olema

- ei peaks sdltuma mitte-eestlaste arvust

Riigiettevotete juhtkonnas
- Uks kolmandik ja enam
- Uks neljandik
- Uks kimnendik v&i véhem
- ei pea Uldse olema
- ei peaks sOltuma mitte-eestlaste arvust

Eestlased Mitte-eestlased
5 55
8 9
40 6
21 0
27 30
11 49
6 10
28 6
36 1
27 34
5 52
9 9
31 4
25 1
30 34
8 38
14 10
31 6
17 1
30 45
9 34
11 9
26 7
21 3
33 47
5 37
9 9
32 5
21 1
33 48
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- 1/5 eestlasi on vamis pooldama muulaste osalemist voimustruktuurides kas libe-
raalsel voi proportsionaal se esindatuse p&himdttel, sealhulgas ¥4 pooldab poaliitilises
vdimus, 30% joustruktuurides osalemist ja 1/3 on nbus jagama muulastega ka
majanduslikku vaimu.

- Muulaste osalemise suurimaid piiranguid eelistavad eestlased enim neis vadkon-
dades, kus langetatakse kogu Uhiskonna kéekdiku mojutavaid otsuseid (eriti valit-
suse tasandil), seega neis valdkondades, mis teoreetiliste ettekujutuste kohaselt peak-
sid looma integratsiooniprotsessi Uldise keskkonna ja ‘Uhishive’ vdi ‘tugeva
Uhisosa arengu institutsionaal se vorgustiku.

- Eestlaste hinnangutes &ratab tahelepanu suur respondentide osakaal, kes pooldavad
muulaste vdimustruktuurides osalemise limiteerimist tihe neljandiku ja Ghe kim-
nendiku vahemikus (ligi pooled parlamendi, ja 40% teiste struktuuride puhul; Uhelt
poolt annab see tunnistust sellest, et eestlaskonnas on kasvamas arusaam muulaste
jatkuva juhtimisest eemalhoidmise ebaotstarbekusest, muulaste ‘limiteeritud’
kaasamise tsoon (lle 40%) avab vdimaluse poliitiliseks dialoogiks antud kiisimuses,
tingimusel, kui selleks on poliitiline tahe. Teisalt néitab see samuti kas usaldamatust
muulastest kaaskodanike suhtes, vdi miks mitte ka egoismi ja rahvuskorporatiivsete
huvide eelistamist; eelnev anallils viitab pigem teisele vBimalusele, kuna muulaste
osalemise limiteerimine kombineerub killalt ulatuslikult muulasi vdimust vélistava
hoiakuga.

Katse seletada

Vahemuspoliitika alases retoorikas kasutatakse sageli ‘rahvusliku ohu’ fraseoloogiat,
sidudes seda kord gjaloolise Ulekohtuga, kord muulaste suure arvuga, eesti keele mitteval-
damise v8i konkurentsiga. Ohustatud rahvuse pstihholoogiline siindroom kéibib selles
retoorikas omamoodi imperatiivina, mis el vaja pdhjendamist ega argumente.

Eeltoodu annab alust mitmeks jarelduseks. Esiteks, leiab kinnitust, et rahvusliku 'ohu’
muit on eestlaste eneseteadvuse Uldiseks fooniks, mis meie kasitluse kontekstis esineb
keskmisest tunduvalt nrgemini muulasi poliitikasse kaasava hoiaku puhul. Teiseks, ja vast
kdige olulisemaks jérelduseks on see, et etniline ja riigi-identiteet on suures osas
konkureerivad identiteedi elemendid. See on néhtav kdigi hoiakutliipide juures, mis annab
aluse tddemuseks, et kaasava demokraatia, osaluse ja laiemalt véhemuspoliitika probleeme
on véimalik (tarvilikkusest kdnelemata) kasitleda mitte etnotsentristlikus vaid sotsi etaal ses
diskursuses. Jaldpuks, Uldisemat laadi etnotsentristlikud hoiakud ei vélista ratsionaalseid
valikuid ka tugevasti ideologiseeritud ‘rahvusriigi’ mdistes (nagu kodakondsuse paliitikas-
ki (vt Integratsioon Eesti Ulhiskonnas 2000, |k. 33-34). Nii ndeb kolmandik muulaste poli-
itikasse kaasamise pooldajaist nende suures osakaal us ka ohtu, kuid see e takista positiivset
suhtumist poliitilisse integratsiooni.

Ka kéesolev monitooring kinnitab, et eesti keele mittevaldamine on see, mis pustitab
eestlastepool se nii tegeliku kui ka siimbool se tdkke muulaste teele vdimu juurde. Samas on
ndhtav, et liberaalsete hoiakute jérgijad on vamis kohanema keelebarjédriga, eeldatavalt,
nagu eespool ndidatud, Uldihiskondlikke huve edlistades.
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Riigist ja lojaalsusest

Eesti kodanike ja teiste rahvusriihmade kohanemine poliitiliste muutustega pole olnud
siinkroonne. Eestlaste jaoks on riigi  taasiseseisvumine mitte ainult positiivne vaid ka
oodatud, ja mis peaasi, diglane gjalooline potre. Eesti uusvéhemuste jaoks tdi riigi ise-
seisvumine kaasa seniste diguste piiramise, tugeva ilmajdetuse ja Uhiskonnast vélistatuse
teadvustamise. Ebakindlus ja tuleviku médramatus pidid paratamatult kajastuma ka Ul dise-
mates poliitilistes hoiakutes ja suhtumises riiki ning selle valitsemisse.

Mdlemas monitooringus testiti eestlaste ja teiste rahvuste tildisemaid poliitilisi hoiakuid
nende hinnangute alusel, mis antierinevatel e valitsemiskordadele.

TABEL 2.
Suhtumine valitsuskordadesse 1999 ja 2002.a kodakondsuse jargi (%)
Kodakondasus Praegune Presidendi Karmim Sotsialistlik
Kord Vaéimu kord kord

suurendamine

'99 ‘02 '99 ‘02 '99 ‘02 '99 ‘02
Eestlased / EV
kodanikud 44 48 51 57 36 26 5 4
Mitte-eestlased /
EV kodanikud 41 41 31 58 31 31 13 13
Kodakondsuseta 27 37 22 57 32 30 29 16
Venemaa kodanikud 28 37 31 55 29 29 38 37
Kokku 39 45 42 57 33 27 13 9

- Presidendivbimu laiendamise toetgjaid oli enim praegust valitsemiskorda
aktsepteerivate Eesti kodanike seas (14%); kodakondsusetute seas kombineerub presidendi-
viimu laiendamise toetus ‘karmikéelise’ ja endise valitsuskorraga. Vib eeldada, et
tegemist on selle rihma Uldise ebakindluse kajastusega, mis loomuldasa otsib tuge kas
konkreetselt identifitseeritavast véimukandjast v6i juba tuttavast korraldusest.

- ‘Korra ja‘karmi k&' ihalus e téhenda, nagu tihti videtakse, endise sotsialistliku
vBimukorra eelistamist. Nii Eesti kodanike kui kodakondsuseta isikute hinnanguis on
tugevama korra eelistus seotud nii olemasoleva valitsemisviisi kui ka presidendivéimu
lal endami se aktsepteerimisega.

- ‘Vana korra siindroom on eglkdige mittekodanike (2002 andmeil peamiselt Venemaa
kodanike) probleem. Kuid mitte niisugusel mééral, et see kallutaks poliitiliste eelistuste
joujooni Uhiskonnale ohtlikku tasakaalutusse. Nagu eelnevatelgi juhtudel, ei esinda nn
sotsialistliku korra pooldajad mingit kindlapiirilist gruppi, vaid selle edlistajaid on nii nende
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seas, kes on rahul olemasoleva korraga kui ka nende hulgas, kes on presidendivéimu laien-
damise ja suurema ‘korra poolt. Praegu on raske delda, on see kodakondsusetuse pdhjus
vOi tagajarg. Toendoliselt mblemad.

- Eelnenud vdimuttilpide loetelu ei ammenda kdiki vdimalikke valikuid. Suur osa
respondentidest, veerand eestlastest jaligi 40% mitte-eestlastest méaratlesid oma suhtumise
valitsemiskorda — Uheski pole midagi head' ja ‘Ukski variant ei sobi’. Kui meie riiklust ja
demokraatiat miski ohustab, siis ei ole selleks mitte-eestlaste vBimalus “hééletada meid
tagasi sotsialismi v6i SRUsse”, vaid nii eestlaste kui teiste rahvuste voorandumine riigist ja
poliitilisest elust mitteosalemine.

Riik ja isik. Kes mille eest vastutab?

Poliitilise integratsiooni oluliseks mgjuriks on Ghiskonnaliikmete suhtumine riiki, kui
Uhiste hiivede tagajasse. Monitooringu kisitlus néitab, et muulased peavad riigi Ulesandeid
sotsiaal sete hilvede tagajana mérksa suuremaks kui eestlased. Ainult riigi Ulesandeks peab
t60 garanteerimist, pensionikindlustust ja tasuta kérghariduse andmist 50% eestlasi ja 70%
teisi rahvusi.

Riiki el pea e eestlased egamuulased ‘ halvaks peremeheks', kuigi eestlased pooldavad
muulastest keskmiselt enam eraomandust vi era- ja Uhisomanduse segavorme.

Demokraatia areng ja poliitilise vdimu stabiilsus sdltub suurel mééral sellest, kas rahvas
peab olemasolevat vdimu legitiimseks ja kas annab talle oma moraal se toetuse. Eelnev uld-
iste paliitiliste hoiakute anal lilis nditab, et enamus eestlasi jateis rahvusi méératleb end il d-
joontes sarnaselt makropoliitilises keskkonnas. Samas on suur osa eestimaal astest (veerand
kisitletud eestlasi ja kaks viiendikku teisi rahvusi) poliitikast ja vdimust vddrandunud
niisugusel méaéral, et igasugune poliitika kutsub esile vaid negatiivse reaktsiooni. Taoline
negatiivne distantseerumine riigist ja véimust ei soodusta mistahes pluralistliku thiskonna
integreerumist, kunata piirab Uhiste poliitiliste koordinaatide kujunemist. Vdimude jarahva
vahelise I8he pBhjustele on sotsiaalteadlased ammendavalt viidanud (‘kahe Eesti’ siind-
room). Mitte-eestlaste nii ulatuslikku negativismi on alust tdlgendada kui subjektiivset kin-
nitust selle Uhiskonnaosa véljalilitatuse kohta riigi poliitilisest elust. Postmodernismile
apelleerivad seisukohad ‘ mida véhem riiki, seda parem’ ei leia meie uuringu andmeil kinni-
tust. ‘Vahem riiki’ kompenseerib arenenud demokraatiates tugev kodanikuthiskond, mida
Eestis pole piisavalt e eestlastel ega eriti muulastel. See seletab mblema rahvusrihma
sotsiaalmajanduslike hoiakute riigikesksust. Meie uuringu oluline jareldus on samuti, et
eestimaalased vadrtustavad korgelt sotsiaalset vordsust. Kui ebavlrdsust teadvustatakse
rahvusliku ebavdrdsusena (mida meie uuring néitab), on see konfliktiohtlik ja Uhiskonda
destabiliseeriv.

November 2002
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levitamise kaudu;
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4. Qigusalased konsultatsioonid fiilisilistele isikutele, mis on suu-
natud nende inimGigustega seotud probleemide lahendamiseks.
Konsultatsioone jagatakse vastuvottudel voi Interneti kaudu.




LleHTp HPOpmaLMM NO NnpaBam YenoBeKa
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[lenTp wHbOPMAIMK TIO TPaBaM YeJOBEeKa ObLT YUPEXKIEH 2 Mas
1994 roma mpu comelCTBUM HENMPaBUTETHCTBEHHBIX OPTaHM3a-
nmit [lanum n IcToHMM. AKTUBHYIO /IeSITETbHOCTb OH HayaJ B
auBape 1995 rona.

MapTHepbl

LlenTp MoAEPKUBAET CBSI3M C TIPABUTEIHCTBOM U MapJaMeH-
TOM JCTOHUM, MOJUTUYECKUMH TAPTUSIMM, HE3aBUCUMBIMHU 00-
IIIECTBEHHBIMU OPTaHU3AIUSMHU, YUeOHBIMU U HAYUHBIMH yUPeEK-
JIEHUSIMU, & TaKKe ¢ MEeKIyHapoHOoW obuiecTBeHHOCTBIO. Cpe-
[N OCHOBHBIX mapTHepoB llenTpa - JlaTckuii 1EHTp 1O TIpaBam
yesoBeka, losmanackuit XemabcuHuckuii komuter, HopBexkcKuii
MHCTUTYT TIO TpaBaM 4esioBeka, MeXayHapoHas TpyIia mpas
menbiuHcTB — Jlongon, OBCE, OSI Bynanemr, EBponeiickas
Komuccusi, ¥Ynpasmienune BepxosHoro komuccapa OOH 1o ne-
JaM GeKeHIEeB U JIp..

LlenTp siBJIsIETCST HE3aBUCUMBIM HENIPABUTETHCTBEHHBIM HEJI0-
XOJIHBIM 00BbeIMHEHNEM, JEeSITETHBHOCTh KOTOPOTO OCYIIECTBJIS-
€TCsl TI0 KOHKPETHBIM TTPOEKTaM.

OcHoBHble cthepbl AeATENbHOCTH

LenTp BbIZIESET YeTBIpE TTIPUOPUTETHBIE chePBI CBOECH JesTeNb-
HOCTH:

1. Hpe[[OTBpaHleHI/Ie KOH(l)JII/IKTOBZ BbIABJIEHUE TIPpUYHUH BO3-
MOJKHBIX KOH(I.)JII/IKTOB yepes3 aHaan3 1 paClipoCTpaHeHe NH-
(bOpMaHI/II/I, IOBbIIICHNE YPOBHA 3HAaHUU O IIpaBaX YE€JOBEKAa;

2. CogpeiictBue (opMupoBanuio oOIIECTBA, OCHOBAHHOTO Ha
CTaHAapTax TMpaB YeJOBeKa,;

3. AHaam3 3CTOHCKOTO 3aKOHO/JaTe/JIbCTBa B o6JacTn IpaB 4e-
JIOBEKa Ha COOTBETCTBUE €TI0 MEXAYHapOAHOMY IIpaBYy;

4. Oxasanne HpaBOBOfI ToMomu JinijaM, 4Ybu IIpaBa HE TapaH-
TUPYIOTCA AOJIZKHBIM 06pa30M W HapyHaialoTCA. HJIH 3TOro
IOPUCTDI HeHTpa BEAYT I/IHI[I/IBI/I[[yaJIbeIfl InpueM nJin OTBe-
YaloT Ha 3aIllpOChl Y€PE3 I/IHTepHeT.
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The Legal Information Centre for Human Rights (LICHR) was
founded on May 2, 1994. Intimately involved in the setting up
and consolidation of the LICHR were the non-governmental
organisations of Denmark and Estonia. The LICHR launched its
activities at the beginning of January 1995.

Partners

The LICHR operates in close contact and tight co-opera-
tion with the Government and Parliament of Estonia, the
political parties, NGOs, educational and research institutions
and the international public. Among its partners are the
Danish Centre for Human Rights, Netherlands Helsinki
Committee, Norwegian Institute of Human Rights,
International Minority Rights Group - London, OSCE, OSI-
Budapest, European Commission, Office of the United Nations
High Commissioner for Refugees etc.

The LICHR is an independent non-governmental NGO,
which activities are based on projects.

Spheres of activities

In its activities the LICHR has mapped four high priority
strategic spheres:

1. Conflict prevention: identifying the causes of potential con-
flicts through analysis and dissemination of information, as
well as by enhancement of awareness and knowledge about
the human rights;

2. Fostering the creation of the society based on human rights
standards;

3. Analysis of the Estonian legislation for its conformity with
the international instruments on human rights;

4. Provision of legal advice and aid to individuals, whose
rights are not duly guaranteed or are violated.




